E.2

City of Newark PLANNING COMMISSION MEMO

Hearing to consider P-17-05, a planned unit development, E-17-06, environmental
determination, TTM-17-07, vesting tentative ftract map 8387, and U-17-08, a
conditional use permit, for a proposed eight-lot, sixteen-unit, multi-family
residential townhome-style subdivision at 37243 and 37257 Filbert Street (APN(s)
092-0131-001-09, 092-0131-002-04 AND 092-0131-003) — from Assistant Planner
Bowab. ﬁs,;r (RESOLUTIONS-2) (MOTION)

Back ground
SRAJ Development Ine, has submitted an application for a 16-unit residential condominium

project. The project area is a vacant lot that is approximately 41,709 square feet (0,96 /- acre) in
size and 1s bounded by a rallway right-ol~way to the north, multi-family residential to the west, a
single-lamily residence the south and Filhert Street on the casl. The subject site is zoned R-2500
{(Medium Density Residential) with a Medium Density Residential peneral plan land use
designation.

The project comsists of six 3-story townhome-style buildings with 2 to 3 unils per building. Hach
unit 15 approximately 1,960 square leel, with 4 bedrooms, 3.5 bathrooms, an attached 2-car
garage, and a private balcony, Vehicular access will be off ol one driveway on Filbert Street. The
architectural design and character is influenced by Crallsman and Mediterrancan Leleetic styles
with a varicty of colors, finishes, and textures o provide the units a unique look while still
maintaining a cohesive, complimentary whole. Each unit was designed with a distinet main entry
porch, arliculated roof lines, pop-outs and balconies to avoid larpe expanses of blank walls.
Exterior materials consist of slucco, stone veneer, trim treatments, decorative columns, knee
brackets, wood balcony railings, and a/c unit screens. Carelul altention was given to the streel
side clevations to provide the streetscape with visual interest and attractiveness, All units along
the Filbert Streel were designed with strect [acing porch entryways and the driveway is to
include decorative pavers. In addition, due (o the proximity of a single-story, single-family home
on the south side of the projeet, (he proposed buildings were setback 20 feet from the south
property line.

There 18 a commaon open space area located on the north side of the site with amenilies to include
barbeque @ills, picnic tables, a children’s play avea (for apes 2-3 years), trellises, and a gazeebo.
A masonry wall, ranging from 6 feel to 12 feet hiph, will be buill along the perimeter of the
project, including along the railroad right-of-way side of the sile. Fnhanced landscaping will be
planted along the inlerior perimeter wall to discourage graffiti, Enhanced landscaping will also
be installed along the entire front of the site along with street improvements. Five uncovered
guesl parkmg spaces and ring style bicyele parling racks will be provided.

A community meeting was held by the applicant on Thursday November 3, 2016, The notice was
sent to a 300 [oot radius around the project site. Two adjacent property owners werg in
atlendance and in support of the project.

Planning Commission Meeting August 8, 2017

{08 skm)



Planned Unit Development and Conditional Use Permit Findings

The lindings given in the drall resofulion of approval contains lanpuage that comes frony the
Newark City Code, Sections 17.40.050 (Planned Unit Development Permit — Permil procedure)
and 772070 (Tlse Pemiits — Action by Planming Commission) and are supported by the
apphication materials on file, this staff report and the supporimyg exhibits aitached.

-
H

Further claboration for cach (inding 15 as [oltows:

a. That the proposed location of the plansed unit development iv in accord with the
ohfectives of the zoning e and the purposes of the district D which the site iz lncated.

The zoning for the site is R-2500 (Mecdium Density Residenbial)., Section 17.16.620 of Newarl
Municipal Codc statcs that R residential disinets are included in the zoning title to rescrve
appropriatcly localed areas for family liviog at o reasonable ranpe of population densilies
consistent with sound standards of public health and safety; to reserve areas appropriale by
location and character for high density multifamily dwellings; and o assure adeguate Hght, air,
privacy and apen space for cach dwelling. There are 16 residenital condominium units proposed
on an approximate 43,222 squarc {ool site, which meets the residential land usc requircment of
the district as well a5 the minimum sile area of 2,500 square feet per dwelling unit

b, That the proposed location of the planned unil development and the conditions under
which it would be operated or maintoined will rot be detrimental to the public health, safety or
welfire, or meterially infurious o properdes or Improvements in the vicinity,

The townhomes are proposed on a sile zoned for medium density residential, there is no reason
tor andicipate uny detmmental or mjurions effects of the project.

' That the standards of population density, sife areas and dimensions, site coverage, yard
spaces, helghis of strucires, distances bedween structures, wsable open space, off-street pavking
anel aff-street loading fucilities and landvcaped aveay will praduce an envivorsmeni of siable and
desirable character consistent with the nhjectives of the zoring title.

Numerous conditions of approval are incorporated into the projeet in order {o cnsure the desired
suvircaunent of stable and desirable character consistent with the objcctives ol the voning title,

. That the stundards of population density, site area and dimensions, site coverage. vard
spaces, helghts of structures, disfances hetween structures, usable open space, and off-siveed
pavking and off-strecf loading facilitics will be such thet the development wilf not generale more
traffic thaw the streets in the vicinity can carry without congestion and will noi overioad wiilities.

‘The proposed development meets the offsstrect parkang requirements for residential uses as well
as puest parking as required by Newarle Mumicipal Code, There is only one proposed curb-cut off’
Filberl Streel tnto Lhe development site, The project is conditioned to relocate utilitics and
provide stomm diain improvements to ensure the new residential development will nol overload
existing utilities. Existing public streets are adegnate to accommodate the usage of 1A additiony]
residential units at the proposed location.

€. That the combinatiom of different dwelling fypes and/or the variely of land wes in the :
development will complement each other and will harmonize with existing and proposed fond :
wses In the vicinity

‘The development site is bounded by a railway righl-o~way Lo the north, multi-family residential
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tor the west, a single-family residence the south and a single-family residence across Fitberl
street on the east. Thus, the proposed residential condonnnmiwms will be compatible with the
surrounding residential nscs.

A That the praposed location of the conditional use is (n accord with the purposes of the
zoning ftle and the purposes of the districe in which the siie s focated,

‘Fhe zoning for the site is R-2500 Medium Density Residential and inalfi-lamily dwellings are
permitted vse in this district,

i That the proposed focation of the comditional wse and the conditions under which it
woidd he operated or maimtained will nor be derrimental to the public health, safety or welfare,
oF materially infurious to properiies or inprovements in the vicinity.

‘Townhome-style condominimns are propased in a medium densily restdential distmiet. There 1s
0o reason to anticipate any detrimental or injurious eflecls oF the project. Numetous conditions
ol approval are incorporated mio the praject in order to ensure the desired environment of stable
and desirable character for the site and the neighboring area.

A Yhat ihe proposed conditional wse will comply with each of the applicable provisions of

Chapter 17.72 {Use Permits).
Numerous conditions ol approval are incorporated into the project in order to ensure that the
planming of the priject site will be in compliance with city code requirements.

Environmental Review

A sound and vibration study {Cxhibit B) was preparcd by Wilsom Thrig due o the proximity of
the adjacent railroad right-af~-way. The projecd is conditioned 1o meet the interior and exterior
notse slandards of the General Tlan and o construet @ recommended 12 foot high block wall
along the pedmeter property line adjacent to the vailroad right-of-way.

‘This project is categorically exempt from the Calitornia Environmental Quality Act {CEQA) per
Seclion 13332 (ln-Fill Development Projects). A biojogical assessment (Exhibat C) was prepared
by LSA Associales, Ine. 1o ensure this sile does not conlain any sensitive habitats and will nor
result m any signi keant adverse biological impacts,

Recommendation
Stalf belicves this project will be beacticial for the City and recomwmends approval of the
proposed etght-lot, sixteen-anit, mulli-family residential lownhome-styile subdivision project,

subject to the comditions of approval listed in the attached resolution.

In addition, staff also recommends waiving the Art in Public Places and Prvate Development
impact fee due to the applicant agrecing 1o provide a Fistorical Marker (o identify historical
sigmificance 1o the sife.

Planning Commission Meeting August 8, 2017

{DEES M}

H
H
H
H




Action — [t 15 recommended that the Planning Comeniasion, by resolutions: (1) approve P-17-05,
a plarmed umt development, B-F7-06, cnvironmental determination, and U-17-08, a conditional
use permil, for a proposed eight-lot, sixteen-umit, multi-tamily residential townhome-style
subdivasion at 37243 amd 37257 Filbert Slreet (ATN(s) Q92-0131-001-00, 092 J1-0G02-04
AND (092-0131-003), with Exhibits A, B and C; (2) TTM-17-07, vesting tenlaitve ract ynap
8387, Exhibit A; and (3) by motion, recominending that the City Council wave the Art in Public
Places and Privaie Development impact fec.

Attachiments

A~ Plan Set, May 24, 2017
B- Sound and Vibration Study by Wilson Thitg, August 29, 2016
C- Biolopgical Asacssment by LSA Associates, Inc., October 14, 20160
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(P-17-08, TI-17-08)
RESOLUTION NO,

RESOLUTION APPROVING P-17-05, A PLANNED UNIT
DEVELOPMENT, AND U-17-08, A CONDITIONAL USE
PLEEMIT, TO ALLOW IFOR A PROPOSED EIGHT-T.0T,
SIXTLELN-UNIT, MULTI-FAMILY RESHIENTIAL
TOWNHOME-STYLE SUBDIVISION AT 37243 AND 37257
FILBERT STREET (APN(S): 002-0131-001-09, 092-013 [-002-04
AN U52-0131-003)

WILEREAS, SRAJ Development Ine. has filed with the Plimimg Cormmiission of the City

of Newark an application for P-E7-05, a planned untt development, and U-17-08, a conditional
use permil, for a J6-wmt residential condominiwn project; and

PURSUANY to the Municipal Code Secction 17.72.060, a public heanng notice was

published in The Tr City Voice on July 25, 2007 and nunled as requived, and the Planning
Cominission held & public hearing on said application st 7:30 pan. on August 8, 2017 at the City
Adminigtration Bualding, 37101 Newark Boulevard, Newark, California; and

WIEREAS, pursnant to Chapter 1740 (Planned Unit Developments}, Section 17.40.050

{Permit Procedure) and Chapter 17.72 {Use Permits), Scetion [7.72.070 (Action hy Planming
Comumission), the Planning Commission herchy makes the fillowing findings:

1.

Thal the proposed Jocation of the planned unit development is in accord with the objectives
of the zoning title and the purposes of the district in which the sic is located;

That the proposcd location of the planned unit development and the eomditions under
which i would be operated or mainlained will not be detnmental to the public health,
salety or weliuare, or malenaily injuniows to properties or inprovements in the vicinity;

L'hat the standards of population density, site arcas and dimenstons, site coverage, yard
spaces, heights of structures, distances between the atructures, wsable open space, off-
street patking and ofl=streel loading facilites and landscaped aveas will produce an
gnvironmentl of slable and desmable character consistent with the objectives of the zoning
title:

That the standards of population density, stle areas and dimensions, stle coverage, yand
spaces, hwighls of siructures, distances belween the structures, usable open space, off-
streel parking and off-street loading facilities will be such that the development will not
senerate more traffic than the streets m the vicinity can carry without conpestion and witl
not overload utilitics;

That the combination o different dwelling types and/or the vardety of Lland uses in the
development will commplement each other and will harmonize with existing and proposcd
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land uses in the vicinity;

That the proposed locatton of the conditional use is in accord with the purposcs of the
zoning tille amd the purposes of the district in which the site is located;

That the proposed location of the conditional uge and the conditions under which # would
be operated or makntained will not be detnmenlal to the public health, safety or welfare,

or matcrially ingurious o properlies or nmprovements in the vicinky;

That the proposed conditional use will comply with cach of the applicable provistons of
Chapter 17,72 {Use Permits).

NOW, THEREFORE, BE IT RESOLVED that the Planning Comumnission decs herchy

approves this application and recommends the City Council approve this application as shown on
Exhibil A, B and C, subject to compliance with the following conditions:

Planning Division

e

Resolution No.

There shall be no rool=mounted equipment other than sateflite dishes, other similar
televiston or radho antennas, and solar equipment.  ASC units shall not be mounted on the
roof,

Afl liphting shall be dirceted on-site 3o as nol o create glare off-site, as required by the
Community Development Direclor,

Construction site trailers and buildings located on-site shall be used for oftice and siorage
puiposes only, and shall not be used for living or sleeping quarters.  Any vehicle or
portable building broupht on the site diring construction shatl remain graffit free,

Mueasures [0 respond W and track complants pstaining to constiuction noise shail
include: (17 a procedure and phone numbers for notifying the City of Nowark Building
Inspection Division and Newark Police Departmment {during ropular construction howrs
and off-hours); and {2} a sign posted on-site pertaining to the permilled construction deays
and hours and complaint proccdurcs and who 1o nodify in the event of & problem. The
sign shall abso mchude a hsting ol both the City and construction contractor’s telephone
numbers {during regular constroction hours and off-hours).

The covenants, conditions and restrictions (CC&RS) [fled for this development shall
melide a provigion requiring thal garages shall only be used Fr automobile parking.

The site and s improvements shall be maintained in a neat and presentable condition, to
the satisfuction of the Community Development Dircctor. This shall inchude, bul not be
limited to, repainting surfaccs damapcd by graffiti and site clean-up.  Graffib
removalitepainting and gile cleanup shall ocewr on a condimuing, as needed basis. Any
vehicle or portable huwilding browght on the site during construction shall remain praffiti
free.

3
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All exierior ulility pipes and meters shall be pamted to match andfor complement (he
color of the adjoining building swtace, as approved by the Community Development
Director.

Color clevations shall be submittcd by the developer as parl of this application to be
reviewed and approved by the Planmng Commisstion and City Counctl. The buwilding
elevations shall reflect all architeciural projechions such as roof eaves, bay windows,
mreenhouse windows, chimmeys and porches, A site plan showing the building locations
with respect to property lines shall also show the projections.  Said clevations shall
specify extorior materials,  Any minor chanpes shall be submitted for the roview and
approval of the Commanity Devclopment Direclor lo assure congistency with the
approved project.

Prior 1o the issvance of a building permit, any chanve to the fioor plans as submitted by
the developer as part of this application shall be reviewed and approved by the Planning
Commission and City Council. Any minor changes shall be submitted for the review and
gpproval of the Communily Bevelopment Direclor Lo assure consislency with the
approved project.

Prior to the issuance of a building permit, the roof marerial as submitted by the developer
as parl of this application shall be roviewed and approved by the Community
Development Director. All rool material shall consiast of Hre retardani shake rood,
conerete tile, or g root of stioalar vomeombusiible matenal, Mansaod roals with the above
material may be used to screen tur and gravel roofs.  All woofs shall be of Class € fire
registant construction or better. Composition shingles shall be Presidential-style or of
comparable quality, subject to the review and approval of the Community Development
Deroctor.

Prior to the issuance of a building permit, ihe project shall be submilted for the review
and approval of Republic Seivices and the Community Pevelopment Director, in thal
order. The appropriate parbage, refuse and recycling service shall be approved prior to
the ssuance of a Cerlificate of Oceupancy, as required by the Community Development
Director, No refuse, garbage or recyching shall be stored onddoors excepl within the
approved wash and recyeling containers,

Prior to asuance of a prading permit, the developer shall hive a qualified bialogist to; (1)
determine 1 occupicd Burrowing Owl habitat(s) cxist on the site, and (2) implement a
plan to protect the owls and o excavate the gile around any aclive burtows using hand
tools to assure that the owls are nol buwned dunmg gradimyg in the evenl Burrowing Owl
habitat{s) is found on the site. The occupied Burrowing Owl halvtat{s), if found, shall nod
be disturbed during the nesting season. ‘The Burrowing Owl study shall be conducted not
maore than 30 davs prior to the time site grading activitics will commenee.

Driring project construction, 11 hestnie, archeologieal or Nalive American maletals or
artifacts are identified, work within a 50-foot Tadias of such find shall cease and the Cigy
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shafl retain the services of a qualified archeologst andfor paleontotomst to assess the
sipnificance of the find. If such find is determined to be significant by the archeologist
and/or patcontolopist, a resouree protection plan conforming to CHOQA Secrion 13064.5
shall be preparcd by the archeolopist andor palcontolopist and approved by the
Commumty Development Director, The plan may include, bal would not be limited to,
remaval of resources or stmilar actions,  Project work may be resumed in comphance
with such plan.  If human remains are encountered, the County Coromer shall be
contacted immediately and the provisions of State law carried out.

Prior do the 1ssusnce ol a building permit, the developer shall pay the following fees: park
npact fee (318,000 per umil), public salely wnpact fee ($3,450 per unit), comnmnity
service and facilities impact fee (32,317 per unit), transportation impact lee ($2,586 per
unit), housing impact fee (520 per square foot of bailding area for the first 1000 square
feet and $8 per squarc foot above 1000 squarc feet per unit), and the commungy
development mainienance fee (0.5% of construction valuation).

There shall be no Accessory Dwelling Umls {Including Standard Accessory Dwelling
Units or Junior Accessory Dwelling Units) allowed.

Pror {0 their matallation, mailbox focations and desipns shall be approved by the
Community Developmenl Director and Newark Postmaster, in that order.  The mailbox
compartntents of centrulized mailboxes shall wentily the individueal dwelling units with
permancnt, casily legible lettering.

Prior 10 1he issuance of a Certificate of Occupancy, roll-up garage doors with automatic
garage door openers shall be provided for cach unit.

Prior to final inspection and utilily release Tor each wmi, the developer shall pre-wire cach
unit for satellite and cable television comwechions, as requited by the Commmumity
Development Dircetor. The exterior connections for the pre-wire shall be made to the
rool and not on the side elevation walls of the units.

Prior to the issusnce of g sign permit, all signs, ofler than those relerring to construction,
sale, or future use of this site, shall be submilted for the review and approval of the
Community Development Directar,

Prior to the fssusnce of a Certificate of Occupancy, the parking arcas, aisles and access
drives shall be installed and siiped as shown on the approved site plan. Guest parking
spaccs shall be clearly marked as resevved for guests, as approved by the Comnnuonily
Development Director,

‘Fhis Planned Umi Development and Conditional Use Permit shall be given a public
hearing before the City Counddl Jor the Couneil®s review and approval,

TE any condition of this ‘lentative Map, Planned Umt Development, Condittonal Tlse
TParmil, and Ensdronmental Deteomination be declared invalid or unenforcesbls by g court
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of compelent jurisdiction, this Tentative Map, Planned it Development, Conditianal
Use Permit, and Environmenial Determination shall terminate and be of no force and
effect, at the election of the City Council om maottom,

All proposcd changes from approved exhibits shall be submitted to the Communtly
Development Dircetor who shall deeide it they warrant Planning Commission and City
Council review and, il'so decided, said changes shall be subtnitted tor the Commission’s
and Council’s review and decision. The applican( shall pay the prevailing foe for cach
additional separate submittal of development exhibils requinng Phmning Commission
andior City Council revicw and approval.

The developer hercby agrees to defond, indemanify, and save harmless the City of
Newark, its Cownctl, boards, commissions, olficers, employees and apents, from and
against any and abl claims, swits, actions, labilily, Joss, damage, expense, cost (inchuding,
without fimitation, attorneys’ fees, costs and fees of thgmabon) of every nature, kind or
deseription, which may be brought by a third party against, or suffered or sustained by,
the City ol Newark, its Council, boards, commissions, officers, employees or agents fo
challenge or void the permil granied herein or any California Covironmental Quality Act
determinations related thereto,

I the cvent that any person should bring an action to attack, set aside, void or ammul the
City™s approval of this project, the developer shall defend, indennify and hold hamless
the City andior its agents, ollicers and cinployees from any claim, action, or procesding
against the City andfor 1ts agents, ollicers and cmployecs with counsel selected by the
developer (which shall be the same counsel wsed by developer) and reasonably approved
by the City. Developer’s obligation to defend, mdemnify and hold harmless the City
andior its agents, officers and emplovees shall be subject to the City’™s complance with
Government Code Scetion 664749,

Prior to the subrmuital for bwlding perml review, all conditions of approval for this
project, as approved by the City Council, shall he pminted on Lhe plans.

TInless a budlding permit is issued within 24 months of project approval, the entitlements
expire unless extended by Community Development Director,

Enmincering Division

I:b.

G

The developnient witl requice approval of 2 Final Map filed in accordance with the State
Subdivision Map Ad and the City of Newark Subdivision Ordinance. ‘Lhe final map
must be approved prior to the 1ssuance of any building permits.

The Developer shall dedicare two feet (27) of right-of-way in fee Lo the Cily of Newark
along the project’s Filbert Street frontage such that the typical half-street nghi-of-way

width of Filberl Street i lorly two foect (42°).

The ultimate Filbert Street right-of-way shatl be conceniric o and ten foet {10°) behind
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ihe extsting face of cwrh, resulting in a uniformn half-streer right-of-way width of forly
two feet (427 across the projecl’s entire Filbert Sirect frontape. Where the curvature of
the strest and existing right-of-way limits provide lor a halfsteeet eiplit-ofiway of more
than 42 feet, the project shall facilitate the vacation of the excess right-ol-way. Vacation
o il cxeess right-od-way shall occur with the Final Map.

A ten foot {107) wide Tandscape and Public Utility Cascrnent shall be dedicated along the
project’s entire Filbert Street fronfape. All pertmeler walls shall be located outside of the
10" cascment.

Fronlage improvemcnts on Tilbert Street shall include, but ave nol Hrmited to, vemosal of
existing eight fool wide monolithic sidewalk and construction of new five food {57} wide
detached sidewalk and four and a hall’ oot (4.5") landscape parloway strip {inclusive of
curh width};, removal of existing dnveways and construction of new curb and gutter;
construction of new City Standard drveway; street trees; landscape and irrigation; utility
relocation; storm drain inprovements; street lights; and grmed and overlay of the strect to
centerline or heyvond where utility tic-ins are necessary.

A City standard L'ype-S doveway cal shall be constructed at the project entrance on
Filbert Strect.

The Developer shall remove all cxisting joint wiility poles located along the projeet’s
Filbert Street and TUPRR (rontages and underground all associated overhead utibity lmes
up to the existing joint utilily pole located on the property line shared with 37271 Filhert
Strect (APN 0Y2-0131-004),

The Developer shall obtain an encroachment permit from UPRR for the replacement of
the existing wall adjacent to the northern property line and portion of the two inch grind
and overlay on Filheri Strect within the UPRR right-of-way, The Developer shall
provide a copy of the encroachment perniit issucd by the UPRR to the City for records.

Any proposed utility connections andfor underground work wiathin structurally sound
street pavement shall be bored or jacked. Open street cuts are not peimitted on Filbert
Street unless the allecled arca is scheduled for a pavement overlay concurrent with the
site development,

Prior {0 the issuance of a Cerntificate of Occupancy, any and all damage to public
improvements as a result of construction activity associated with this project shall be
repaired to the satisfaction ol the City Enginect,

The Developer shall establish privale streel aceess riphts and install complete strest
improvements for the proposed townhome project and enlry drive aisle shown on Vesting
Terdahive Tracl Map 8387,

Public Utiity Baseimenis (PUE), Samlary Scewer Lascments (SSU) and Water Line
Eascments {WEL) shall be esiabhished vver all private sircets within the subdivisions.
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The PUL, S5 and WLE dedication statements on the ifinal Map are to recite that the
cascrents are avaiiable for, but not {imited to, the installation, access and maintenance of
santlary and storm sewers, waler, cleetrical and communication facilitics. Project cnny
monumenl signs and walls shall nod be located within these sasemenis.

The Developer shall dedicate Emersency Vehicle Access Hasements (EVAFR) over the
clear pavement width of all private streets and motor courts.  Easement geometry shail be
subjcet to the approval of the City Bngincer and Alameda Cownty Fire Marshall.

Poor to approval of the fmal map, the developer shall guraraniee all necessary strecl
improvements adjoining the development and over the common area in accordance with
tract nprovement plans to be approved by the City Engineer. limprovement plans for on-
site commeon arcas in the development shall be included with the tract improvement plans
o ensure that sich improvements are designed and eonstructed to City Standards. These
plans must be prepared by a guahiied person licensed by the Stale ol Calilornia o do
such work, Common sreg improvements on-site include, but may not be linnted to curb
& puttcr, pavement areas, sidewalks, access ramps & driveways, enhanced street paving;
parliing spaces; strect liphts (wired uaderground) and appurtenances; drainage facilities;
ulilities; landscape and irrigation facilitics; open space landscaping; recrcational arcas
arud Facthties, screen walls and lencing, stormwater treatment [acilitics; striping and
sigmage; and five hydrants,

Prior to the issuance of the initial grading or any building permits for this project, the
developer shall submit a Storm Water Pollution Prevention Plan for the review and
approval ol the City Engincer. The plan shall include sutficient details to show how
stonm waler guality will be protected during both: (1} the construction phasc of the
project and (2) the post-construction, operational phase of the projecl. The construction
phase plan shall mclude Best Management Practices from the California Storm Water
Omality Best Management Practices 1andbaook for Construction Activities, The specific
slorem water potlution prevention measures to be maintained by the contractor shall be
printed om the plans.  The operational phase plan shall include Best Management
Practices appropnate 1o the uses conducled on the stle o ellectively prolubil the enley of
poblutants into storm water runeff from this site includimg, but not limited to, mash and
litter control, pavement swecping, periodic storm water indet cleaning, landscape controls
[ [ertilizer and pesticide applications, [abeling of storm water inlets with a permanent
thermoplastic slencil  wilh the wording “No Domping - Drains to Bay,” and other
applicable practices,

The project mwst be desiphed to include appropriate source coutrol and site design
measures in accordance with Provision €3 of the Municipal Bepional Stormwater
NFDES Permit (MR, Order R2-2015-0049, revised November 19, 2015, issued to the
City of Newark by the Regional Water Quahily Conlrol Board, San Francisco Bay
Repion, Examples of source control md site design requirements include btk are nol
limnited to: directing runoff from walkways on to vegetated areas, propeily desiygned trash
storage arcas, sanitary scwer conncctions for all non-stormwater discharpes and
mirknization of mpervious surlaces.
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The Prefiminary Stonmwater Mamagement Plan, Sheet TM-7 of the Vesting Temtahve
Map, preparcd by DeBolt Civil Engineering, dated March 24, 2017 is approved in
concepl omly.  The final Stormwater Management Plan ix subject to City Lngineer
approval prioy to approval of the Tract Improvement Plans,  Approval is subiect to the
developer providing the necessary plans, details, and caleulations that demonstrale the
plan complies with Provision C.3 of the Municipal Regional Stornwarer NPIDES Permil
{MRP}, Order R2-2015-0049, revised November 19, 2015, issued by the San Frimeisco
Bay Regional Water Quality Conirol Rourd.

In aceordance with Trovigion C.10 of the Regional Water Quality Control Board’s
Municipal Begional Perrmt, storm drain inlet filters shall be installed in all om-sile and
adjacent off-gite storm drain inlets. The stomm drain indet filters shall meet the full trash
caplure requirements of the San Francisco Bay Regional Water Crality Control Board
and shall comply with maintenance and performance requirerncnls of the Mosquito
Abaternent THstrict,  Alernative tull trash capture devices such as hydrodynamic
separators or pipe screens thal meel the requircments of the Regiomal Waler Quality
Conirol Board and Mosguito Abatement District may also be used if approved by ihe
Cily Engincer.

All stormwater treatment measurcs and full trash captive devices arc subjeet to review
and approval by the Alameda County Moaquite Abatement Ihsmict, The develeper shall
modity the grading, dvainage, stormwater tecatment or full tash capture design as
neceasary to satisfy any limposed requirements from the District.

Developer shall enler into an Agresment with the Cily of Nowark that guarantees the
property owner’s perpetual maintenance obligation for all stormwaler treatment and trash
capture measures installed as part of the project. Said Agreement is required pursuant to
Provision C.3 of the Municipat Regional Stormwater NPDES Permit, Order No. R2-
2015-0049. Said permir requires the City Lo provide verification and assurance thal all
treatment measure and trash capture devices will be properly operated and maintained.
'The Agreement shall be recorded against the property and shall run with the land.

“No Dumping - Lhaings to Bay™ thermoplastic stencils shalt be placed on all on-gite and
adjacent off-sitc storm drain inlets.

The developer shall submit detailed grading and drainage plans for review and approval
by the City Engineer and (he Alameda County Flood Control and Waler Conservation
District. These plans must be hased upon a City benchmark and need to include pad and
finish [oor clevations of each proposed struclure, proposed on-site property grades,
proposed elevations at property line, and sufficient elevations on all adjacent properties to
show existing drainage patterns.  All on-site pavemend shall drain at a minimum of ons
percent. The developer shall ensure that alf upstream drainage s not blocked and that no
ponding is crcated hy this development.  Any construction necessary to ensure Lhis shail
be 1he developer's responsibility,

Resolution No. % {Pres170t3)
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Hydrology and hydraulic caleulations shall be submitted for review and approval by the
City Engineer and the Alameda County Flood Control District prioy fo approval of the
final map{s). lhe calculations shall show that the City and County freeboard
requircinents will be satisfied.

Where o grade dilferential of morc than a 1-foot is created along the boundary lod lincs
between the proposed development and adjacent property, the developer shall mstall a
masonry retaining wall unless g slope easement is approved by the City Engineer. Satd
retaining wall shall be subject to review and approval of the City Engincer. A prading
pertnit is required by the Buitding Inspection Thvision prior o slarding site prading work.

‘The applicant shall submil a delailed soils report prepared by 4 qualilied enginecr,
registered with the State of Califurnia. The report shali address in-situ and import sorls m
accordance with the City of Newark Grading and Excavation Ordinance, Chapter 15.50.
The report shall include recommendations regarding pavement scetions for all public and
private streels.  Grading operations shall be in accordance with rccommendations
contained in the soils report and shall be completed under the supervision of an engincer
repistered in the State of California 1o do such work.

The project site is located in a Seismic Hazand Zone for Barthquake Induced Liquefaction
according o maps released by the State of Califormia. The applicant shall provide a
geotechnical reporl(s) defining and delincating any seismic hazard(x). The report shall be
prepared in accordance with guidelines published by the State. The veport 15 subject to
review and approval by o Ciy selecled peer review consultant prior to Final Map
approval. The applicant shall pay for all costs related to the required peer review,

The project geotechnical/sotls report shall analyze the suitability of constructing bio-
rotention arcas dirgctly adjacent W or in close proximity to building foundations (i.e. nexi
icr Unit 16). In such instances, the adjacent Bio-relention treatment soil and drain rock
canmid be compacted and  would be contmuously  saturated. M necessary,
recommendations regarding the special design of building foundalions adjacent to bio-
retention areas shall he discusgsced and refleeted in the project construction documents. A
letter from the project geofechmical engincer shall be submitted approving the design and
localion of the bio-rotention areas divectly adjacent to building foundations.

Prior to approval of the final map, the developer's engmeer shall aubmit a pavement
maintenance program for the drive aisles and parking areas for the review and approval
of the City Lngineer. The developer shall incorporate the program into the regared
St Water  Pollution  Prevention Plan and  Stlorm Water Lreatment Measures
Mainienance Agrecmeit.

Prior to issuance of a Certilicate of Occupancy or relesse of ulililies (or any building,
vehicle access ways anel parking lacilitics scrving said building shall be paved in

aceordance with the recommendation of a hicensed cngincer based on a Iraffic ndex of

5.0 and sitiped as shown on the approved site plan. All on-sitc uncovered parking

Resolution No. 9 (Pres1745)
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facildics and drive aisles shall be drained al a minimum slope of 1.0% for asphall
surfaces and 0.3% for Portland cement concrete sufaces,

The developer shall eslablish a Homcowner’s Association consisting ol all property
owners of lands in the development at (he time of incorporation and iy the fiture for the
purposc of maintaining the association's properly, common drive aisles, parking facihities,
stormwaler rcatment tacilities, and landscaping, meluding landscaping in adjacent public
rights-oftway, and for paying for security lighting, any common garbape collection
services, #ny secunly patrol services, it provided, and other funchions of a Homcowner's
Association. All common areas within the development shall be owned and maintained
by the Homeowner's Association, Bach property owner shall automatically become a
member of the association and shall be subject lo a proportionate share of the
mainlenance expenses. The Homeowner's Association shall be incorporated prior to the
sale of any individual lolg andfor prior to acceprance of tract improvements, whichever
ocenrs first.

Prior {0 City Couacil approval of the final map, the bylaws poverning the Homeowners'
Association and any declaration of covenants, conditions and restrictions (CC&Rs) fifed
for this developmeni shall be reviewed and approved by the Cily Couneil at its discretion
after mandatory review and recommendations by the City Attormey.  Said covenants,
conditions and restrictions shall be promincatly displaved in the project sales office at all
tirnes.  Approval of the covenants, comditions and restrictions shall not make the City a
parly lo enlbreement of same. The CC&Rs shall apply cqually to both owners and
renters. The CC&Rs shall be written to require renters lo comply with the regulations of
the CC&Rs, and a copy of the CC&Rs shall be given to each renter. The CC&Rs shall be
written to allow less than a majority of owners to have pavement or landscape
maintcnance done and the cost thereo! asscssed to all owners in the project. The CC&RS
shall include a paverment maintenanes program for on-sic pavonent.

The Homeowner’s Association CC&Rs shall prohibil the on-gite parking of non-seli-
propelled recreational vehicles, inchuding boats, wnd any sell-propelled reercational
ychicles not used for transporiation unlcss scpacate storage fucilities are provaded. The
CO&Rs shall repulate the provision of any on-site parking of self-propelied recreatiomal
vehicles used lor transportation.

The developer shall also assist the Homeowner’s Association by having a management
consultant firm review the maintenance and operating functions of the association. The
management consulting firm shall be responsible for preparing a written reporl with
recorgmendaiions Lo the association for managmg the association's oblipations and setting
initial monthly assessmoent costs for cach lof iv the development.  Membership and
asscssment cost shall be mandatory for all property owners ol property in the
devclopment and shall run with the Tand.  The developer shall pay all costs of
mcorporadion and initial management review and ropotts.

‘The llomeowner's Association shall be responsible [or Lrash and litter control and
sweeping of abl privale streets within the development.  All privale storm drain systems

Resolution Na. 10 {Tres1705)
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and atl associated trash capture devices shall be cleaned on a regularly schedulad basis as
detailed in the required Stormwater Treatment Measures Mainfenanee Agreement.

The Homeowner's Associafion shall be reguwired fo confracl with a protessional
management firm to handle all necessary maintenance operalions. Docwmenialion of
such contract shall be submitred to the City of Wewark, All comumonly owned facthlies
shall be properly maintained in a manner consistent with the CC&Rs and project
Te LITETRTILE.

The CC&Rs shall contain # provision that prohibids the amendment ol those provisions of
the CC&Bs requested by City without the City's approval.

All new ulilittes including, but not limited fo, clectric, telephone and cahle television
services shall be provided underground for all buildings in the dewelopment in
aceordance with the City of Newark Subdivision Standards. Electrical translormers shall
be installed in underground vaults with an appropriate public wilily easement or within
the public right-of-way.

The Streel Taght and Tuint Trench plan shall be submitted by the applicant with the first
tract improvement plan check and approved prior 1o {inal map approval, The City
Engincer may refect the initial submittal of the fract improvement plan sel i1 the required
Street Light plan, Joint Trench plan, and complete civil/landscape plans are nol provided.

The developer shall request Pacific, Gas & Electric Co. to commence with the design of
the underground uwhlily mprovements lor the proposed development imunediately
following approval of the tentative map.

The developer shatl provide a minimum three feet of cover over uhlity lmes equal Lo or
grealer than two and & half inches within any pablic or private street.  Any utility lines
that cross-over or run parallel to cach other shall have a minimum one foot clearance.

The construction drawings shall show (hoth plan view and eross-section) a subdrain
system along the project perimeter to prevent potextial drainage issues with adjoining
propertics.  The design of the sabdrain system shall be approved by the project
geotechnical engineer,

The developer shall submit design developmeni Tandscape Plans with the (rst iract
improvement plan check,  Lhe Landscape Plans shall show details, sectioms and
supplemental information as accessary for desipn coordination of the various civil design
features and elemenls mcluding wiility location to the satisfaction of the City Enpineer.
Complete Landscape Plans shall be concurrently approved with the tract improvenient
plans and Final Map,

The developer shall ensure that a water vehicle for dust control operations is kept readily
availlable wt all tmes during construction at the City Bngincer's direction. A pick-up or
vaouunl type street sweeper shall be available at all times at the dircction of the City

Resviution No. 11 (Pres1705)
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Engineer to removed tracked dict and debris from adjacent streets,

The developer shall implement the fotlowing measures for the duration of all construetion
aclivily Lo minimize air quality impacts:

1. Watcring should be used to control dust generation during demobition of
structures and break-up of pavement.

2. Al {rucks hauling demolition debris fam {he site shall be covered.

3. Dust-proot chules shall be used o load debris into trucks whenever tfeasible.

Watering should be used to control dust gencration during transport and handling
of recveled materials.

4. All active construction arcas shall be walered at least twice daly and more often
during windy periods; aclive arcax adjacent o the existing lsnd uses shall be kept
damp at all times or shali be treated with non-toxic stabilizers or dust palliatives.

3. All trucks hauling soil, sand. and other locse materials shall be covered or require
all trucks to maintain at least 2 feet of freeboard.

0. All unpaved acecss roads, parking arcas, and staging areas al comstruction sites
shall be paved, watcred three times daily, or treated with (non-toxic) soil
slalnleqers,

7. AN paved access roads, parking arens, and staging arcas at construction sites shall

be swept daily with water sweepers; water sweepers shall vacuum up excess waler
to avoid muooff-related impacts to water quality.

. Limit traffic speeds on unpaved roads to 15 mph.

9, Install sandbags or other grosion conlrol measures to prevent silt noff to public
voudways,

10, Teplant vegetation in disturbed areas as quickly as possible.

11. Miimize idling time {5 minutes maximum).

iz, Bainfain properly mned conipment.

These measures shall be mcorporated inte the grading specifications as well as the best
management practices of the stomm water pollution prevention plan, and shall be
implemented to the satizfaction of the City Lngincer.

The devcloper shall provide all required paper and digital submitlials of the tentative map,
profecl imal map, bacl improvement plans, amd as-built plans as required by the City
Engineer, mcluding, but not necessarily lbnited to the following: (1) Onc full-sized
reproducible copy and one reduced reproducible copy of the approved tentative map; {2)
Llcctronic copics of the approved final map and tmprovement plans m a formal approved
by the City Engincer, {3) One full-sized mylar copy and one elechonic copy of the
recorded linal map; (4) Four pholocopied sets of the approved tract improvement plans;
(3} One electronte copy and one mylar set of the as-built tract inprovement plans, All
digital copies of the final map and improvement plans shaill be prepared in aceordance
with Southern Alameda County G1S Authority digital submiltal slandards. A deposit of
$5,000 shall be provided by the developer 1o the Cily o ensure submittal of all required
documentalion,

Resohiution No. 12 (Pres1705)
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The plans submitted for construction must be drawn to an appropriate scale as required
by the Cily Engincer. Thiee reduced copics {117k 17" size prints) of the approved tract
mmprovemnent plans shall be submilled prior 1o the tssamee ol any permils.

Landscape/Parks Division
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Concurrent with the final map, the developer shall dedicate a mininum F0-foot wide
landscape and public ulilily casement along the Filberl Street frontage of the project
adjacent o the new right-of-way limit,

Prior to approval of the final map, the developer shall enter into a Landscape
Maintenance Aprecinent to cnsure the porpetual maintenance of all landscaping along the
property (rontage and within the common arcas ol the sile. This agreement shalt be
tramsferred to the Homeowners Assoctation and meorporated mto the project CC&Rs,

The developer shall retain a licensed landscape architect to prepare detailed landscape
plans for construetion in accordanee to with City of Newark requirements and the State of
California Model Water Elficient Landscape Ordinance.  The associated Landscape
Documentation Tackage must be approved by (he Cily Enginesr prior o final map
approval.

The developer shall implement Bay Uriendly Landscaping Practices in accordance with
Newark Municipal Code, Chapter £5.44.080.  Prior to final map approval, the developer
shall provide suflicient infomation o detatl the environmentally-conscions landscape
practices to be used on the project.

The plant species identificd for any proposed landscape-based stormwater treafiment
micasures are subject to final approval of the City [ingincer.

Prior to installation by the developer, planl species, localion, container stze, guality, and
quantity of all landscaping plants and matenials shall be reviewed and approved by the
City Lnpineer.  All plant replacements shall be to an equal or better standard than
originatly approved subjcct to approval by the City Lnginecr.

Prior to the release of ulililes or asswance of any Certificale of Occupancy, all
{andscaping and lrigation systams shall be completed or guarantesd by a cash deposit
deposited with the City in an amonnt to cover the renainder of the work.

Prior o issuance of Cerlificale ol OQceupancy or release of chilitics, the developer shall
guarantes all frees for a period of 6 months and all other plantimgs and landscape lor 60
davs after comipletion therzof. The developer sball insure that the landscupe shall be
installed properly and maintained to follow standard horticubural practices. Al plant
replacemicnts shall be to an cgual or better standard than originaltly approved subject to
approval ol the Cily Enginecr,

Landscaping adjacent to the public right-of-way must conform to the City™s visibihily

Resolution Na. 13 (Presl 705)




requireinents in accordance with Nowark Mumoeipal Code, Chapter 160,36,

dddd.  Construction for this project, including sitc work and all sirnclures, can oceur only

QoL

hetween the hours of 8:00 AM and 6:00 PM, Monday through Friday, The applicant may
malke a wiitten request to the Building OMeial for extended working hours and/or days.
[n pranting or denying any requesi the Building Official will take into consideration the
nature of the comstruction activity which would oceur during extended hours/days, the
(tme duratiem of the request, the proximity to residential neighborhoods and mpul by
affected neighbors, All approvals will be donc so in writing,

As por the Newark Municipal Code all the structures shall be equipped with a fully
awlomatic fire sppinkler system,

Police Department

bR

The devclopment shall comply with Chapler 1506, Security Code, of the Newark
Municipal Code.

ggEg Security cameras need to be placed so that the driveways/streels arcas are caplured by

surveillance camecras. Camecras placed at the entrance Lo the complex should be of
sufficient acuity to identily wohicte Heense plaies, vehicle make, model and color,
Camceras need 10 be placed ab pedestnian and vehicle access points to deter criminal
aclivily. Cameras could be operated and controlled by individual owners or a HOA.

General

hhkhh.
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All proposed changes from approved exhibits shall be submitted to the Comumunity
Prevelopment Director who shall decide if they warrant Planning Commission and City
Council review and, if so decided, said chanpes shall be submitted for the Commission™s
and Council’s review and deeision. The applicanl shall pay the prevailing fee for each
additional scparate submitlal of project exhibits reguiting Flanming Comunission and/or
Caty Counal review and approval,

1f any condition of this planned unit development and conditional use permit be declared
itvalid or unenforccable by a courd of compelent juisdiclion, this planned unit
developmerd and concditional use permit shall tenninate and be of no force and effect, at
the election of the City Cowncil on nrxtion.

The applicant hereby agrees to defend, indemnify, and save harmless the City o Newark,
its Council, boards, commissions, officers, complovees and agents, Fom and against any
and all claims, swils, actions, habtlily, loss, damage, expense, cost (Gneluding, without
limitadion, attomeys” foes, costs and fees of lHtisation) of every nature, kind or
deseription, which may be brought by a third party against, or suffered or sustained by,

Resolution No. 14 {Tres1705)
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the City of Newarl, its Council, boards, comunissions, officers, cmployvees or agents o
challenge or vond the permut granted herein or any California Environmental Quality Act
determinations refated thereto,

In the cvent that any person should bring an action to attack, set aside, void o wmul the
City’s approval of this projeet, the developer shall defend, indennify and hold harmless
the City andfor its agents, officers and employces from any claim, action, or pioceeding
against the City and/or its agents, officers and employees with counsed sclected by the
developer (which shall be the same counse] used by developer) and reasonably approved
by the City, Developer™s oblisation to defend, mdenmify and hold hwmless the Cily
andfor ils agents, ofticers and cmployecs shall be subject to the City’s compliance with
Crovermment Code Section 664749,

‘Fhe Conditions of Project Approval set forth herein may melude certain fees, dedication
requiretnents, rescrvation requirements and other exactions.  Pursuant to Goversment
{Code Section 6602031 1), these Conditions constitute written notice of a statement of the
amount of such lees, and a description of the dedications, reservations and other
exactions. The applicant is hereby lurther notified that the 90-day approval period in
which the applicant may protest these fees, dedicatioms, reservations and other cxactions,
parsuant to Government Code Section 60020{a}, has begun. If the applicant fuls o e a
prolest within this 90-day period complying with all of the reguirements of Sechon
66020, the applicant will be legally barred from later challenging such exactions.

The Planning Commission makes the findings preseribed in Newark Municipal Code

Scetliong 17.40050 and Scetion 17.72.070, and directs » Notice of Dewision be mailed o the
applicant and filed with the City Clerk who shall present said Notice to the City Council pursuant
tor Newark Municipal Code Section 17.72.080.

This Besolution was introduced at the Plaming Commission’s August 8, 2017 mecting

by ,scconded by | and passed as follows:

AYES:

NOLS:

ABSENT:

TERRENCL GRINDALL, Secretary KAREN BRIDGGES, Vice Chairpersor

Resalution No. 15 { Pres1 75}
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