CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 » 510-578-4266 ¢ E-mail: city.clerk@newark.org City Administration Building
D 7:30 p.m.
AGENDA Thursday, February 28, 2019 | City Council Chambers
A. ROLL CALL
B. MINUTES

B.1 Approval of Minutes of the City Council meeting of February 14, 2019.
(MOTION)

C. PRESENTATIONS AND PROCLAMATIONS

C.1 Introduction of new employees.

D. WRITTEN COMMUNICATIONS

E. PUBLIC HEARINGS

E.1 Hearing to consider approving 21 single-family homes at 6179 Robertson
Avenue by: adopting resolutions approving a Planned Development Plan
and Vesting Tentative Map 8462, and introducing an Ordinance
establishing a Planned Overlay District and a Planned Development Plan
— from Assistant City Manager Grindall. RESOLUTIONS (2) ORDINANCE

F. CITY MANAGER REPORTS

(It is recommended that Item F.1 be acted on unless separate discussion
and/or action is requested by a Council Member or a member of the

audience.)

CONSENT

F.1  Approval to Public Safety Dispatcher classification by amending the
Employee Classification Plan and the Memorandum of Understanding
between the City of Newark and the Newark Police Association from
Police Chief Carroll and Human Resources Director Abe. (RESOLUTIONS - 2)
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NONCONSENT

F.2 Approval of a Contractual Services Agreement with Vanir Construction
Management, Inc. to provide professional construction management
services for the New Civic Center, Project 1188 — from Chief Building

Official/City Architect Collier. (RESOLUTION)
G. CITY ATTORNEY REPORTS
H. ECONOMIC DEVELOPMENT CORPORATION
I CITY COUNCIL MATTERS
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY
K. ORAL COMMUNICATIONS
L. APPROPRIATIONS
Approval of Audited Demands. (MOTION)
M. CLOSED SESSION
N. ADJOURNMENT

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk’s Office located at 37101 Newark Boulevard, 5" Floor, during normal business hours.

. Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or after the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting.
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Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

A. ROLL CALL .  COUNCIL MATTERS

B. MINUTES J.  SUCCESSOR AGENCY

C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS
E. PUBLIC HEARINGS L. APPROPRIATIONS

F. CITY MANAGER REPORTS M. CLOSED SESSION

G. CITY ATTORNEY REPORTS N. ADJOURNMENT

H. ECONOMIC DEVELOPMENT CORPORATION

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, or
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Attachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting,

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com.
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting, For those persons requiring hearing assistance, or other special

accommodations, please contact the City Clerk two days prior to the meeting.



CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 e 510-578-4266 ¢ E-mail: city.clerk@newark.org City Administration Building
- 7:30 p.m.
Minutes Thursday, February 14, 2019 | City Council Chambers
A. ROLL CALL

Mayor Nagy called the meeting to order at 7:30 p.m. Present were Council Members
Hannon, Freitas, and Bucci. Council Member Collazo was noted absent.

B. MINUTES

B.1  Approval of Minutes of the City Council meeting of January 24, 2019.
MOTION APPROVED

Council Member Hannon moved, Council Member Bucci seconded, to approve the
Minutes of the regular City Council meeting. The motion passed, 4 AYES, 1
ABSENT.

C. PRESENTATIONS AND PROCLAMATIONS

C.1  Commending Eagle Scouts Matthew Jacobs, Arsh Hothi, and Shray
Khanna.

Mayor Nagy presented commendations to Mission Peak District of the Boy Scouts of

America, Troop 186 members: Matthew Jacobs, Arsh Hothi, and Shray Khanna. Each
of them has been awarded the rank of Eagle Scout.

C.2 Introduction of employee.

Mayor Nagy introduced Sofia Mangalam, who was promoted to Senior Planner.

D. WRITTEN COMMUNICATIONS

E. PUBLIC HEARINGS
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CITY MANAGER REPORTS
Council Member Hannon requested the removal of item F.4 for separate consideration.

Council Member Bucci moved, Council Member Hannon seconded, to approve
Consent Calendar Items F.1 through F.3 and F.5 through F.7, that the resolutions and
ordinances be numbered consecutively, and that reading of the titles suffice for
adoption. The motion passed, 4 AYES, 1 ABSENT.

CONSENT

F.1

F.2

F.3

F.5

F.6

F.7

Second reading and adoption of an ordinance to amend Newark
Municipal Code Chapter 6.28 Regulations - Generally to address shelter,
food and water requirements for animals kept outside. = ORDINANCE NO. 511

Second reading and adoption of an ordinance to establish a Planned
Development Overlay District at 36304 to 36310 Newark Boulevard for
Classics at Newark nine single family homes project. ORDINANCE NO. 512

Second reading and adoption of an ordinance for a rezoning of a 17.4-
acre portion of Vesting Tentative Tract Map 8453 from Business and
Technology Park (BTP) to Residential Medium Density with Form Based
Code (RM-FBC) and Planned Development Overlay District (PD) and
rezoning of a 5-acre site from Business and Technology Park (BTP) to

Park (PK) for property located west of Hickory Street and Enterprise
Drive. ORDINANCE NO. 513

Approval of the Used Oil Payment Program planned expenditures for
fiscal years 2018-2019 and 2019-2020 and an amendment to the 2018-
2020 Biennial Budget and Capital Improvement Plan. RESOLUTION NO. 10893

Approval of the recommendation from the Community Development
Advisory Committee for allocation of anticipated Community
Development Block Grant Jurisdiction Improvement Project funds for
fiscal year 2019-2020. MOTION APPROVED

Amendment of the 2018-2020 Biennial Budget and Capital Improvement
Plan to include two position control adjustments for previously budgeted
reclassifications in the Public Works Department. RESOLUTION NO. 10894
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NONCONSENT

F.4 |Initiation of proceedings and declaration of intention to order the
formation of Zone 2 — Sanctuary of Landscaping and Lighting District No.
4 including an increase of the Maximum Assessment Rate, approval of
the Preliminary Engineer’s Report, and setting an April 11, 2019 public
hearing date. Change numbers for resolutions RESOLUTION NO. 10895

Council Member Hannon requested that the method of apportionment description on
page 3 of the Engineer’s Report highlight the City’s apportionment share as described
later in the Engineer’s Report. He further requested that the City Manager notify the
City Council if the Homeowners Association fails to maintain the medians.

Moved by Council Member Hannon, seconded by Council Member Freitas, to
approve, by resolution: (1) initiate proceedings for the creation of Zone 2 — Sanctuary
of Landscaping and Lighting District No. 4 and increase of Maximum Assessment
Rate, (2) approve the Preliminary Engineer’s Report, with the revisions to Page 3 as
requested at the meeting, (3) declare the intention to order the formation of Zone 2 —
Sanctuary of the assessment district and to increase the Maximum Assessment Rate,
and (4) set the Public Hearing date on April 11, 2019. The motion passed 4 AYES, 1

ABSENT.

F.8 Second reading and adoption of an ordinance to establish a Planned
Development Overlay District at 37256 Magnolia Street, 37280 Magnolia
Street and 6849 Baine Avenue for 10 single family homes. ORDINANCE NO. 514

Council Member Freitas stated that he owns property within 500 feet of the item and
would recuse himself from participation. Council Member Freitas left the City Council
Chambers.

City Manager Benoun gave the report recommending approval.

Council Member Bucci moved, Council Member Hannon seconded to adopt the
ordinance establishing a Planned Development Overlay District at 37256 Magnolia
Street, 37280 Magnolia Street and 6849 Baine Avenue (APNs 92-61-12-1, 92-61-12-2
and 92-61-11). The motion passed, 3 AYES, 1 ABSENT (Collazo), 1 RECUSED

(Freitas).
Council Member Freitas returned to the City Council Chambers.

F.9 Approval of a Contractual Services Agreement with Vanir Construction
Management, Inc. to provide professional construction managements

services for the New Civic Center, Project 1188.

City Manager Benoun stated this item would be rescheduled for a future meeting.
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G.
H.

CITY ATTORNEY REPORTS
ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS

Appointments to the Community Development Advisory Committee.
RESOLUTION NO. 10896

Mayor Nagy recommended the appointments of Lori Bogisich and Olga Borjon to the
Community Development Advisory Committee.

Council Member Bucci moved, Council Member Hannon seconded to by resolution,
approve the appointments of Lori Bogisich and Olga Borjon to the Community
Development Advisory Committee. The motion passed, 4 AYES, 1 ABSENT.

Mayor Nagy wished everyone a Happy Valentine’s Day.

Council Member Bucci requested that the City Council adjourn the meeting in honor
of his grandfather James Joseph Bucci, who died Monday night. The City Council
extended their condolences to the Bucci family.

Council Member Hannon stated that Stopwaste.org has a recycling tool on their
website that he suggested linking to the City website. He thanked Officer Lenz who

took his nephew on a ride along. Council Member Hannon complimented Mayor
Nagy’s presentation at the Alameda County Mayor’s Conference.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

ORAL COMMUNICATIONS

APPROPRIATIONS
Approval of Audited Demands. MOTION APPROVED

City Clerk Harrington read the Register of Audited Demands: Check numbers 116716
to 116907.

Council Member Freitas moved, Council Member Bucci seconded, to approve the
Register of Audited Demands. The motion passed, 4 AYES, 1 ABSENT.
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M.

M.1

CLOSED SESSION

Closed session for conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, Name of
Case: Valencia et al. v. City of Newark et al.; United States District Court,
Northern District of California, Case No. 4:16-CV-04811-SBA.

At 8:02 p.m. the City Council recessed to a closed session.
At 8:08 p.m. the City Council convened in closed session.
At 8:53 p.m. the City Council reconvened in open session.
Interim City Attorney Kokotaylo reported that because final approval rests with

another party to the litigation or with the court, no action can be reported at this time.
If settlement becomes final, then the City will disclose the action that was taken upon

inquiry by any party.
ADJOURNMENT

At 8:53 p.m. Council Member Hannon moved, Council Member Freitas seconded, to
adjourn the regular City Council meeting in memory of James Joseph Bucci. The
motion passed, 4 AYES, 1 ABSENT.



C.1 Introduction of new employees.

Background/Discussion — Police Officers Mitchell Frentescu and Shawn Torres will be
introduced at the City Council meeting.

Report Thursday
City Council Meeting February 28, 2019
CA



E.1

Hearing to consider approving 21 single-family homes at 6179 Robertson Avenue
by: adopting resolutions approving a Planned Development Plan and Vesting
Tentative Map 8462, and introducing an Ordinance establishing a Planned
Overlay District and a Planned Development Plan — from Assistant City Manager
Grindall. RESOLUTIONS (2) ORDINANCE

Background/Discussion - Lafferty Communities has submitted an application for a 21 single-
family home lot subdivision project. The project area is approximately 3.9 acres in size, roughly
rectangular in shape, and is surrounded by low density residential. The project site is a partially
vacant lot with structures located on the south side, including two houses, a shed, and a large
fenced animal containment area. The site is zoned RS-7000 (Single Family Residential) with a
Low Density Residential general plan land use designation.

Careful attention was given to the layout of the new lots to provide the streetscape with visual
interest and attractiveness and continue the feel of the existing neighborhood. Each home
perimeter would include a 6-foot high redwood fence and vehicular access would be off
Robertson Avenue, Pomegranate Avenue, and Honeysuckle Drive. This project will extend
Pomegranate Avenue and Honeysuckle Drive to the center of the project and end at back-to-back
cul-de-sacs. This would allow pedestrian and emergency vehicle connectivity through the
neighborhood but maintain the intimate neighborhood feel by preventing vehicular traffic to pass
though Pomegranate Avenue and Honeysuckle Drive.

The project consists of twenty-one new single-family homes with single and two story floor
plans. The development will consist of four plan home types. The homes sizes range between
2,368 — 2,999 square feet in size and consist of 3-4 bedrooms, 2.5-3.5 bathrooms, with an
attached 2-car garage. Each home was designed with a distinct main entry porch, articulated roof
lines, decorative gable ends, and pop-out elements. Exterior materials consist of stone veneer,
siding, stucco, trim treatments, decorative doors, wood columns, wood outlookers, and concrete
roof tiles. The variety of architecture finishes and textures will complement the existing
surrounding neighborhood.

Landscaping will be installed along all street fronts, including the cul-de-sac areas. In total the
project will provide 60 new street trees. There will be street improvements completed with this
project that include new public street extensions, undergrounding of overhead lines, storm water
vaults, fire hydrants, decorative seat walls and gates. In addition to the new 2-car garages, the
project will provide 15 on-street parking spaces.

Community Meetings

Community meetings were held by the applicant on August 9, 2018 and August 28, 2018.
Notices were sent to property owners within a 400-foot radius around the project site. Twenty-
four community members attended the first meeting, and 19 members attended the second
meeting. The initial proposal opened up both Pomegranate Avenue and Honeysuckle Drive to
allow through vehicular traffic. The community voiced strong objections to connecting the
streets and said it would change the feel of their neighborhood. In addition, a petition was
received criticizing the through roads. As a result, city staff and the applicant worked together to

Report Thursday
City Council Meeting February 28, 2019
Page No. 1 E.1



redesign the project to prevent vehicular traffic to drive through, but allows access for
emergency vehicles. Additional amenities, including seat walls and landscaping, were also
provided. All attendees and petition signers were notified of the changes, and were notified of
the Planning Commission hearing and the City Council hearing. Five residents spoke at the
public hearing before the Planning Commission, and all five residents expressed support for the
project.

Planned Development (PD) Overlay District Findings

Staff recommends establishing a Planned Development Overlay District for this project. A
Planned Development allows for variation from standards on certain plots while maintaining a
compatible look and feel to the neighborhood. Flexibility is provided for in Lot 18 in terms of
lot size and rear setback and Lot 22 in terms of street frontage and rear setback. The Planned
Development allows for addressing these lots while maintaining a quality design and consistent
building massing. Pursuant to section 17.12.060 of Newark Zoning Ordinance, a PD Plan shall
only be approved if certain findings listed below are made.

The findings given in the draft resolution of approval contain language from the Newark Zoning
Ordinance and are supported by the application materials on file, this staff report, and the
attached supporting exhibits.

a. The proposed development is consistent with the General Plan and any applicable
specific plan, including the density and intensity limitations that apply.

The general plan land use designation for this site is Low Density Residential, which
allows for less than 8.7 units per net acre. The proposed project’s density is 5.4 units per
net acre, which falls within the allowed density envisioned by the general plan for this
site.

b. Adequate transportation facilities and public services exist or will be provided in accord
with the conditions of development plan approval, to serve the proposed development,
and the approval of the proposed development will not result in a reduction of traffic
levels of service or public services so as to be a detriment to public health, safety, or
welfare.

The subject site is located in an existing neighborhood that provides adequate
transportation facilities and public services for the area. Existing public streets are
adequate to accommodate the addition of twenty-one units and the proposal will not
affect the existing level of service. The proposed development meets the off-street
parking requirements for residential uses as required by Newark Municipal Code. The
development will be using existing streets to access the new lots. The project is
conditioned to relocate utilities and provide storm drain improvements to ensure the new
residential development will not overload existing utilities.

Report Thursday
City Council Meeting February 28, 2019
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C. The proposed development will not have a substantial adverse effect on surrounding land
uses and will be compatible with the existing and planned land use character of the
surrounding area.

The proposed project is designed to meet what the general plan envisioned for the area
and was carefully designed to match the existing surrounding neighborhood, provide
additional landscape amenities, and maintain the same scale as the existing homes. In
addition, the proposed project will upgrade the surrounding area with right-of-way
dedications, undergrounding of existing overhead lines, and provide landscape and public
utility easement dedications along all three streets.

d. The development generally complies with applicable adopted design guidelines.

The proposed project was carefully designed to generally comply with all design
standards.

€. The proposed development is demonstratively superior to the development that could
occur under the standards applicable to the underlying base district, and will achieve
superior community design, environmental preservation and/or substantial public benefit.

The subject site is constrained for development with irregular portions, two street dead-
ends, and existing homes. A Planned Development approval will allow for a grander
viable project with a restricted site and community requested redesign.

Environmental Review

This project is categorically exempt from the California Environmental Quality Act (CEQA) per
Section 15332, Class 32, In-Fill Development Projects. A biological assessment was prepared by
Olberding Environmental, Inc. to ensure this site does not contain any sensitive habitats and will
not result in any significant adverse biological impacts. No significant adverse impacts were
found by the report.

Update - The Planning Commission held a Public Hearing on this project on January 22, 2019.
Community members spoke in support of the redesigned project. No member of the public
spoke against the project. After the Public Hearing, the Planning Commission unanimously
recommended approval of the project.

Staff believes this project will be beneficial for the City and recommends approval of the
proposed twenty-one single-family home subdivision project, subject to the conditions of
approval listed in the attached resolutions.

Attachments - Resolutions (2)
Ordinance
Exhibit A Plan Set, January 14, 2019
Exhibit B Meeting Presentation

Report Thursday
City Council Meeting February 28, 2019
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Action — It is recommended that the City Council: (1) by resolution approve a Planned
Development Plan, to allow for construction of twenty-one single-family homes located at 6179
Robertson Avenue (APNs: 092A-2141-102, 092A-2143-039, 092A-2143-040-01, 092A-2143-
040-02, 092A-2143-041, and 092A-2143-042); and, (2) by resolution approve Vesting Tentative
Map 8462 and Subdivision and Zoning Variances Thereto; and, (3) Introduce an ordinance
establishing a Planned Development Overlay District at 6179 Robertson Avenue (APNs: 092A-
2141-102, 092A-2143-039, 092A-2143-040-01, 092A-2143-040-02, 092A-2143-041, and 092A-

2143-042)
Report Thursday
City Council Meeting February 28, 2019
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING P-18-13, A PLANNED
DEVELOPMENT PLAN, TO ALLOW FOR CONSTRUCTION
OF TWENTY-ONE SINGLE-FAMILY HOMES LOCATED AT
6179 ROBERTSON AVENUE (APNs: 092A-2141-102, 092A-
2143-039, 092A-2143-040-01, 092A-2143-040-02, 092A-2143-
041, AND 092A-2143-042)

WHEREAS, Lafferty Communities has filed with the City Council of the City of Newark

an application for P-18-13, a planned development, for a twenty-one single-family lot
subdivision project; and

WHEREAS, pursuant to Municipal Code Section 17.31.060, a public hearing notice was

published in The Tri City Voice on January 29, 2019 and mailed as required, and the City
Council held a public hearing on said application at 7:30 p.m. on February 28, 2019 at the City
Administration Building, 37101 Newark Boulevard, Newark, California; and

WHEREAS, pursuant to Chapter 17.12 (Planned Development), Section 17.12.060

(Required Findings), the City Council hereby makes the following findings:

a.

The proposed development is consistent with the General Plan and any applicable
specific plan, including the density and intensity limitations that apply;

Adequate transportation facilities and public services exist or will be provided in accord
with the conditions of development plan approval, to serve the proposed development;
and the approval of the proposed development will not result in a reduction of traffic
levels of service or public services so as to be a detriment to public health, safety, or
welfare;

The proposed development will not have a substantial adverse effect on surrounding land
uses and will be compatible with the existing and planned land use character of the
surrounding area;

The development generally complies with applicable adopted design guidelines; and
The proposed development is demonstratively superior to the development that could
occur under the standards applicable to the underlying base district, and will achieve

superior community design, environmental preservation and/or substantial public benefit.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby approve the

application as shown on Exhibit A, pages 1 through 34, subject to compliance with the following
conditions:



Planning Division

a. There shall be no roof-mounted equipment other than satellite dishes, other similar
television or radio antennas, and solar equipment. A/C units shall be ground mounted
and fully screened from public view.

b. All lighting shall be directed on-site so as not to create glare off-site, as required by the
Community Development Director.

C. Construction site trailers and buildings located on-site shall be used for office and storage
purposes only, and shall not be used for living or sleeping quarters. Any vehicle or
portable building brought on the site during construction shall remain graffiti free.

d. Measures to respond to and track complaints pertaining to construction noise shall
include: (1) a procedure and phone numbers for notifying the City of Newark Building
Inspection Division and Newark Police Department (during regular construction hours
and off-hours); and (2) a sign posted on-site pertaining to the permitted construction days
and hours and complaint procedures and who to notify in the event of a problem. The
sign shall also include a listing of both the City and construction contractor’s telephone
numbers (during regular construction hours and off-hours).

e. The covenants, conditions and restrictions (CC&Rs) filed for this development shall
include a provision requiring that garages shall only be used for automobile parking.

f. The site and its improvements shall be maintained in a neat and presentable condition, to
the satisfaction of the Community Development Director. This shall include, but not be
limited to, repainting surfaces damaged by graffiti and site clean-up. Graffiti
removal/repainting and site cleanup shall occur on a continuing, as needed basis. Any
vehicle or portable building brought on the site during construction shall remain graffiti

free.

g All exterior utility pipes and meters shall be painted to match and/or complement the
color of the adjoining building surface, as approved by the Community Development
Director.

h. Any changes to the approved color elevations shall be reviewed and approved by the

Planning Commission and City Council. Any minor changes shall be submitted for the
review and approval of the Community Development Director to assure consistency with
the approved project.

. Prior to the issuance of a building permit, any major changes to the floor plans as
submitted by the applicant as part of this application shall be reviewed and approved by
the Planning Commission and City Council. Any minor changes shall be submitted for
the review and approval of the Community Development Director to assure consistency
with the approved project.

Page No. 2



j. Prior to the issuance of a building permit, the roof material as submitted by the applicant
as part of this application shall be reviewed and approved by the Community
Development Director. All roof material shall consist of fire retardant shake roof,
concrete tile, or a roof of similar noncombustible material. Mansard roofs with the above
material may be used to screen tar and gravel roofs. All roofs shall be of Class C fire
resistant construction or better. Composition shingles shall be Presidential-style or of
comparable quality, subject to the review and approval of the Community Development
Director.

k. Prior to the issuance of a building permit, the project shall be submitted for the review
and approval of Republic Services and the Community Development Director, in that
order. The appropriate garbage, refuse and recycling service shall be approved prior to
the issuance of a Certificate of Occupancy, as required by the Community Development
Director. No refuse, garbage or recycling shall be stored outdoors except within the
approved trash and recycling containers.

1. Prior to the issuance of a building permit, the applicant shall pay the following fees: park
impact fee ($25,700 per unit), public safety impact fee ($3,548 per unit), community
service and facilities impact fee ($2,376 per unit), transportation impact fee ($5,113 per
unit), housing impact fee ($20.60 per square foot of building area for the first 1000
square feet and $8.25 per square foot above 1000 square feet per unit), art in public
places and private development impact fee ($270/unit), and the community development
maintenance fee (0.5% of construction valuation).

m. Prior to issuance of a grading permit, the applicant shall hire a qualified biologist to: (1)
determine if occupied Burrowing Owl habitat(s) exist on the site, and (2) implement a
plan to protect the owls and to excavate the site around any active burrows using hand
tools to assure that the owls are not buried during grading in the event Burrowing Owl
habitat(s) is found on the site. The occupied Burrowing Owl habitat(s), if found, shall not
be disturbed during the nesting season. The Burrowing Owl study shall be conducted not
more than 30 days prior to the time site grading activities will commence.

n. During project construction, if historic, archeological or Native American materials or
artifacts are identified, work within a 50-foot radius of such find shall cease and the City
shall retain the services of a qualified archeologist and/or paleontologist to assess the
significance of the find. If such find is determined to be significant by the archeologist
and/or paleontologist, a resource protection plan conforming to CEQA Section 15064.5
shall be prepared by the archeologist and/or paleontologist and approved by the
Community Development Director. The plan may include, but would not be limited to,
removal of resources or similar actions. Project work may be resumed in compliance
with such plan. If human remains are encountered, the County Coroner shall be
contacted immediately and the provisions of State law carried out.

0. There shall be no Accessory Dwelling Units (including Standard Accessory Dwelling
Units or Junior Accessory Dwelling Units) allowed.
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There shall be no short term rentals allowed.

Prior to their installation, mailbox locations and designs shall be approved by the
Community Development Director and Newark Postmaster, in that order. The mailbox
compartments of centralized mailboxes shall identify the individual dwelling units with
permanent, easily legible lettering.

Prior to the issuance of a Certificate of Occupancy, roll-up garage doors with automatic
garage door openers shall be provided for each unit.

Prior to final inspection and utility release for each unit, the applicant shall pre-wire each
unit for satellite and cable television connections, as required by the Community
Development Director. The exterior connections for the pre-wire shall be made to the
roof and not on the side elevation walls of the units.

Prior to the issuance of a sign permit, all signs, other than those referring to construction,
sale, or future use of this site, shall be submitted for the review and approval of the
Community Development Director.

Prior to the issuance of a Certificate of Occupancy, access drives shall be installed as
shown on the approved site plan.

The applicant shall meet all recommended mitigation measures listed in the Biological
Resources Analysis Report conducted by Olberding Environmental, Inc. dated October
2017. The applicant shall conduct a Pre-Construction Avian Survey, Pre-Construction
Bat Survey, and provide Erosion Control Plan.

Prior to ground disturbance or demolition of structures, a pest inspection for rats, insects
and other pests shall be conducted and any pests found be eradicated.

Prior to the submittal for building permit review, all conditions of approval for this
project, as approved by the City Council, shall be printed on the plans.

Engineering Division

y.

The development will require approval of a Final Map filed in accordance with the State
Subdivision Map Act and the City of Newark Subdivision Ordinance. The final map
must be approved prior to the issuance of any building permits.

The applicant shall dedicate and secure the dedication of right-of-way and install
complete roadway and utility improvements for the extension of Pomegranate Avenue
between its current termini to the northeast and southwest of the project site.
Pomegranate Avenue is a residential street with a right-of-way width of fifty six feet
(56°). The Applicant shall also facilitate and secure the dedication of right-of-way over
APN 092A-2143-40-02 required to complete the extension of Pomegranate Avenue.
Dedication of the required right-of-way over APN 092A-2143-40-02 shall be recorded
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prior to approval of the first Final Map that requires the extension of Pomegranate
Avenue.

Required roadway and utility improvements for the extension of Pomegranate Avenue
shall include, but are not limited to: installation of curb, gutter, sidewalk, driveways,
drainage structures, street trees, landscaping, utilities, street lights, fire hydrants and
stormwater treatment measures. The curb-to-curb width on Pomegranate Avenue shall be
thirty six feet (36’) to match the existing adjacent roadway cross sections. The project
shall also install a 5° parkway strip (inclusive of curb width) and a 5 sidewalk on both
sides of the Pomegranate Avenue extension.

The applicant shall dedicate right-of-way and install complete roadway and utility
improvements for the extension of Honeysuckle Drive between its current termini to the
northeast and southwest of the project site. Honeysuckle Drive is a residential street with
a right-of-way width of fifty six feet (56).

Required roadway and utility improvements for the extension of Honeysuckle Drive shall
include, but are not limited to: installation of curb, gutter, sidewalk, driveways, drainage
structures, street trees, landscaping, utilities, street lights, fire hydrants and stormwater
treatment measures. The curb-to-curb width on Honeysuckle Drive shall be thirty six feet
(36°) to match the existing adjacent roadway cross sections. The project shall also install
a 5 parkway strip (inclusive of curb width) and a 5 sidewalk on both sides of the
Honeysuckle Drive extension.

The Applicant shall remove the utility pole at the existing northeastern terminus of
Honeysuckle Drive and underground all associated power lines to the next adjacent utility
poles.

Frontage improvements on Robertson Avenue shall include, but are not limited to,
removal of the existing monolithic sidewalk along the project’s Robertson Avenue
frontage; installation of a 5” parkway strip (inclusive of curb width) and new 5’ separated
sidewalk; removal of existing driveways and construction of new curb and gutter;
construction of new City Standard driveways; street trees; landscaping; and grind and
overlay of the street to centerline or beyond where utility tie-ins are necessary.

The Applicant shall remove the two existing joint utility poles along the project’s
Robertson Avenue frontage and underground all associated overhead lines to the adjacent
utility pole fronting the property located at 6147 Robertson Avenue.

The Applicant shall remove all conflicting and/or temporary improvements at the existing
termini of Honeysuckle Drive and Pomegranate Avenue adjacent to the project site and
install permanent street, frontage and utility improvements at each existing terminus point
necessary to complete the respective roadway extensions.
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The Applicant shall dedicate a six foot (6°) wide Public Utility Easement along the
project’s Robertson Avenue, Pomegranate Avenue and Honeysuckle Drive frontages. All
perimeter fences shall be located outside of the 6” easement.

The Applicant shall secure the dedication of a six foot (6’) wide Landscape Easement
(LE) across the Pomegranate Avenue frontage of APN 092A-2143-40-02. A fence shall
be installed along the rear of APN 092A-243-40-02 and shall be located outside of this
Landscape Easement. The Applicant shall also be responsible for the installation of
landscaping within the 6’ Landscape Easement.

Any proposed utility connections and/or underground work within structurally sound
street pavement shall be bored or jacked on Robertson Avenue. Open street cuts are not
permitted on Robertson Avenue unless the affected pavement area is overlaid concurrent
with the site development.

Prior to the issuance of a Certificate of Occupancy, any and all damage to public
improvements as a result of construction activity associated with this project shall be
repaired to the satisfaction of the City Engineer.

Prior to approval of the final map, the applicant shall guarantee all necessary street
improvements within and adjoining the development in accordance with tract
improvement plans to be approved by the City Engineer. These plans must be prepared
by a qualified person licensed by the State of California to do such work.

Prior to the issuance of the initial grading or any building permits for this project, the
applicant shall submit a Storm Water Pollution Prevention Plan for the review and
approval of the City Engineer. The plan shall include sufficient details to show how
storm water quality will be protected during both: (1) the construction phase of the
project and (2) the post-construction, operational phase of the project. The construction
phase plan shall include Best Management Practices from the California Storm Water
Quality Best Management Practices Handbook for Construction Activities. The specific
storm water pollution prevention measures to be maintained by the contractor shall be
printed on the plans. The operational phase plan shall include Best Management
Practices appropriate to the uses conducted on the site to effectively prohibit the entry of
pollutants into storm water runoff from this site including, but not limited to, trash and
litter control, pavement sweeping, periodic storm water inlet cleaning, landscape controls
for fertilizer and pesticide applications, labeling of storm water inlets with a permanent
thermoplastic stencil with the wording “No Dumping - Drains to Bay,” and other
applicable practices.

The project must be designed to include appropriate source control and site design
measures in accordance with Provision C.3 of the Municipal Regional Stormwater
NPDES Permit (MRP), Order R2-2015-0049, revised November 19, 2015, issued to the
City of Newark by the Regional Water Quality Control Board, San Francisco Bay
Region. Examples of source control and site design requirements include but are not
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limited to: directing runoff from walkways on to vegetated areas, disconnecting roof
downspouts, and minimization of impervious surfaces.

The Preliminary Stormwater Control Plan, Sheet TM-5 of the Tentative Map, prepared by
Carlson, Barbee & Gibson, Inc., dated January 11, 2019 is approved in concept only.
The final Stormwater Management Plan is subject to City Engineer approval prior to
approval of the Tract Improvement Plans. Approval is subject to the applicant providing
the necessary plans, details, and calculations that demonstrate the plan complies with
Provision C.3 of the Municipal Regional Stormwater NPDES Permit (MRP), Order R2-
2015-0049, revised November 19, 2015, issued by the San Francisco Bay Regional Water
Quality Control Board.

In accordance with Provision C.10 of the Regional Water Quality Control Board’s
Municipal Regional Permit, storm drain inlet filters shall be installed in all adjacent off-
site storm drain inlets. The storm drain inlet filters shall meet the full trash capture
requirements of the San Francisco Bay Regional Water Quality Control Board and shall
comply with maintenance and performance requirements of the Mosquito Abatement
District. Alternative full trash capture devices such as hydrodynamic separators or pipe
screens that meet the requirements of the Regional Water Quality Control Board and
Mosquito Abatement District may also be used if approved by the City Engineer.

All stormwater treatment measures and full trash capture devices are subject to review
and approval by the Alameda County Mosquito Abatement District. The applicant shall
modify the grading, drainage, stormwater treatment or full trash capture design as
necessary to satisfy any imposed requirements from the District.

Applicant shall enter into an Agreement with the City of Newark that guarantees the
property owner’s perpetual maintenance obligation for all stormwater management,
treatment and trash capture measures installed as part of the project. Said Agreement is
required pursuant to Provision C.3 of the Municipal Regional Stormwater NPDES
Permit, Order No. R2-2015-0049. Said permit requires the City to provide verification
and assurance that all treatment measure and trash capture devices will be properly
operated and maintained. The Agreement shall be recorded against the property and shall
run with the land.

“No Dumping - Drains to Bay” thermoplastic stencils shall be placed on all on-site and
adjacent off-site storm drain inlets.

The applicant shall submit detailed grading and drainage plans for review and approval
by the City Engineer and the Alameda County Flood Control and Water Conservation
District. These plans must be based upon a City benchmark and need to include pad and
finish floor elevations of each proposed structure, proposed on-site property grades,
proposed elevations at property line, and sufficient elevations on all adjacent properties to
show existing drainage patterns. All on-site pavement shall drain at a minimum of one
percent. The applicant shall ensure that all upstream drainage is not blocked and that no
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ponding is created by this development. Any construction necessary to ensure this shall
be the applicant's responsibility.

Hydrology and hydraulic calculations shall be submitted for review and approval by the
City Engineer and the Alameda County Flood Control District prior to approval of the
final map(s). The calculations shall show that the City and County freeboard
requirements will be satisfied.

Where a grade differential of more than a 1-foot is created along the boundary lot lines
between the proposed development and adjacent property, the applicant shall install a
masonry retaining wall unless a slope easement is approved by the City Engineer. Said
retaining wall shall be subject to review and approval of the City Engineer. A grading
permit is required by the Building Inspection Division prior to starting site grading work.

The applicant shall submit a detailed design-level geotechnical investigation report
prepared by a qualified engineer, registered with the State of California. The report shall
address in-situ and import soils in accordance with the City of Newark Grading and
Excavation Ordinance, Chapter 15.50. The report shall include recommendations
regarding pavement sections for all public and private streets. Grading operations shall
be in accordance with recommendations contained in the soils report and shall be
completed under the supervision of an engineer registered in the State of California to do
such work.

The applicant shall provide a detailed design-level geotechnical report defining and
delineating any seismic hazard(s). The report shall be prepared in accordance with
guidelines published by the State. The report is subject to review and approval by a City
selected peer review consultant. The applicant shall pay for all costs related to the
required peer review.

The Applicant shall establish a Homeowner’s Association consisting of all owners of
lands in the development at the time of incorporation and in the future for the purpose of
maintaining private storm drain easements and associated improvements; public and
private stormwater treatment and stormwater management facilities; landscaping,
including landscaping in adjacent public rights-of-way; back-up fence and landscaping
along APN 092A-2143-40-02; landscaping, emergency vehicle access gates and seat
walls at the ends of the cul-de-sacs; and other functions of a Homeowner’s Association.
All common areas within the development shall be owned and maintained by the
Homeowner’s Association. Each property owner shall automatically become a member
of the association and shall be subject to a proportionate share of the maintenance
expenses. The Homeowner’s Association shall be incorporated prior to the sale of any
individual lots and/or prior to acceptance of tract improvements, whichever occurs first.

Prior to City Council approval of the final map, the bylaws governing the Homeowners’
Association and any declaration of covenants, conditions and restrictions (CC&Rs) filed
for this development shall be reviewed and approved by the City Council at its discretion
after mandatory review and recommendations by the City Attorney. Said covenants,
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conditions and restrictions shall be prominently displayed in the project sales office at all
times. Approval of the covenants, conditions and restrictions shall not make the City a
party to enforcement of same. The CC&Rs shall apply equally to both owners and
renters. The CC&Rs shall be written to require renters to comply with the regulations of
the CC&Rs, and a copy of the CC&Rs shall be given to each renter. The CC&Rs shall be
written to allow less than a majority of owners to have pavement or landscape
maintenance done and the cost thereof assessed to all owners in the project.

The CC&Rs shall prohibit the on-site parking of non-self-propelled recreational vehicles,
including boats, and any self-propelled recreational vehicles not used for transportation
unless separate storage facilities are provided. The CC&Rs shall regulate the provision
of any on-site parking of self-propelled recreational vehicles used for transportation.

The Applicant shall assist the Homeowner’s Association by having a management
consultant firm review the maintenance and operating functions of the association. The
management consulting firm shall be responsible for preparing a written report with
recommendations to the association for managing the association's obligations and setting
initial monthly assessment costs for each lot in the development. Membership and
assessment cost shall be mandatory for all property owners of property in the
development and shall run with the land. The applicant shall pay all costs of
incorporation and initial management review and reports.

The Homeowner’s Association shall be responsible for trash and litter control within the
development. All private storm drain systems and all associated trash capture devices
shall be cleaned on a regularly scheduled basis as detailed in the required Stormwater
Treatment Measures Maintenance Agreement.

The Homeowner’s Association shall be required to contract with a professional
management firm to handle all necessary maintenance operations. Documentation of
such contract shall be submitted to the City of Newark. All commonly owned facilities
shall be properly maintained in a manner consistent with the CC&Rs and project
requirements.

The CC&Rs for the project shall include a disclosure statement to all property owners
indicating that the project site is located within a seismic hazard zone for liquefaction. If
project site is also located within a fault hazard zone, modify condition to add. The
disclosure statement shall indicate that the buildings have been designed to current code
requirements. The disclosure statement shall also indicate that the buildings, site
improvements, and utilities are subject to damage during an earthquake and that the
buildings may be uninhabitable after an earthquake. This CC&R disclosure statement is
subject to review and approval of the City Engineer prior to final map approval.

The Applicant is to provide a complete set of construction plans and a copy of the project

geotechnical report and recorded Final Map to the Homeowners Association at the time
of its formation.
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The CC&Rs shall contain a provision that prohibits the amendment of those provisions of
the CC&Rs requested by City without the City’s approval.

All new utilities including, but not limited to, electric, telephone and cable television
services shall be provided underground for all buildings in the development in
accordance with the City of Newark Subdivision Standards. Electrical transformers shall
be installed in underground vaults with an appropriate public utility easement or within
the public right-of-way.

The Street Light and Joint Trench plan shall be submitted by the applicant with the first
tract improvement plan check and approved prior to final map approval.

The applicant shall request Pacific, Gas & Electric Co. to commence with the design of
the underground utility improvements for the proposed development immediately
following approval of the tentative map.

The applicant shall submit design development Landscape Plans with the first tract
improvement plan check. The Landscape Plans shall show details, sections and
supplemental information as necessary for design coordination of the various civil design
features and elements including utility location to the satisfaction of the City Engineer.
Complete Landscape Plans shall be concurrently approved with the tract improvement
plans and Final Map.

The Applicant shall enter into a Landscape Maintenance Agreement with the City to
ensure the perpetual maintenance of all landscaping within the development by the
Homeowner’s Association, including, but not limited to landscaping in adjacent public
rights-of-way; landscaping, emergency vehicle access gates and seat walls at the ends of
the cul-de-sacs; back-up fence and landscaping along APN 092A-2143-40-02; and
landscape within both public and private stormwater treatment measures. This agreement
shall run with the land and be binding upon all future owners or assigns. Any and all
necessary easements shall be dedicated over individual lots to allow for the perpetual
access and maintenance of landscaping. The full extent of landscape maintenance shall
be determined based on the approved landscape improvement plans and detailed in said
agreement. Landscape maintenance performed by the City at the expense of the
Homeowner’s Association or other property owner(s) shall only occur in the event the
City Council deems the maintenance performed by the Homeowner’s Association or
property owner(s) is inadequate.

The applicant shall ensure that a water vehicle for dust control operations is kept readily
available at all times during construction at the City Engineer's direction. A pick-up or
vacuum type street sweeper shall be available at all times at the direction of the City
Engineer to removed tracked dirt and debris from adjacent streets.

. The applicant shall implement the following measures for the duration of all construction

activity to minimize air quality impacts:
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1. Watering should be used to control dust generation during demolition of
structures and break-up of pavement.

2. All trucks hauling demolition debris from the site shall be covered.

3. Dust-proof chutes shall be used to load debris into trucks whenever feasible.
Watering should be used to control dust generation during transport and handling
of recycled materials.

4. All active construction areas shall be watered at least twice daily and more often
during windy periods; active areas adjacent to the existing land uses shall be kept
damp at all times or shall be treated with non-toxic stabilizers or dust palliatives.

5. All trucks hauling soil, sand, and other loose materials shall be covered or require
all trucks to maintain at least 2 feet of freeboard.

6. All unpaved access roads, parking areas, and staging areas at construction sites
shall be paved, watered three times daily, or treated with (non-toxic) soil
stabilizers.

7. All paved access roads, parking areas, and staging areas at construction sites shall
be swept daily with water sweepers; water sweepers shall vacuum up excess water
to avoid runoff-related impacts to water quality.

8. Limit traffic speeds on unpaved roads to 15 mph.

9. Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

10. Replant vegetation in disturbed areas as quickly as possible.

11. Minimize idling time (5 minutes maximum).

12. Maintain properly tuned equipment.

These measures shall be incorporated into the grading specifications as well as the best
management practices of the storm water pollution prevention plan, and shall be
implemented to the satisfaction of the City Engineer.

The applicant shall provide all required paper and digital submittals of the tentative map,
project final map, tract improvement plans, and as-built plans as required by the City
Engineer, including, but not necessarily limited to the following: (1) One full-sized
reproducible copy and one reduced reproducible copy of the approved tentative map; (2)
Electronic copies of the approved final map and improvement plans in a format approved
by the City Engineer; (3) One full-sized mylar copy and one electronic copy of the
recorded final map; (4) Four photocopied sets of the approved tract improvement plans;
(5) One electronic copy and one mylar set of the as-built tract improvement plans. All
digital copies of the final map and improvement plans shall be prepared in accordance
with Southern Alameda County GIS Authority digital submittal standards. A deposit of
$5,000 shall be provided by the applicant to the City to ensure submittal of all required
documentation.

The plans submitted for construction must be drawn to an appropriate scale as required
by the City Engineer.
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The applicant shall retain a licensed landscape architect to prepare working drawings for
landscape plans in accordance with City of Newark requirements. All landscape plans
are subject to the review and approval of the City Engineer.

Landscape construction plans shall be developed in accordance with Newark Municipal
Code Section 15.44.080 related to Bay Friendly Landscaping Practices and City of
Newark standard details. All landscaping materials selected for landscape-based
stormwater treatment measures shall be consistent with the recommendations in the
Alameda Countywide Clean Water Program C.3 Technical Guidance Manual.

This project is subject to all applicable requirements of the State of California’s Model
Water Efficient Landscape Ordinance. The landscape design plan package, including the
design plans, shall include all applicable requirements specified in this ordinance.

Prior to installation by the applicant, plant species, location, container size, quality, and
quantity of all landscaping plants and materials shall be reviewed and approved by the
City Engineer. All plant replacements shall be to an equal or better standard than
originally approved subject to approval by the City Engineer.

Prior to the release of utilities or issuance of any Certificate of Occupancy, all
landscaping and irrigation systems shall be completed or guaranteed by a cash deposit
deposited with the City in an amount to cover the remainder of the work.

Prior to issuance of Certificate of Occupancy or release of utilities, the applicant shall
guarantee all trees for a period of 6 months and all other plantings and landscape for 60
days after completion thereof. The applicant shall insure that the landscape shall be
installed properly and maintained to follow standard horticultural practices. All plant
replacements shall be to an equal or better standard than originally approved subject to
approval of the City Engineer.

Building Division

VVV.

Construction for this project, including site work and all structures, can occur only
between the hours of 8:00 AM and 5:00 PM, Monday through Friday. The applicant may
make a written request to the Building Official for extended working hours and/or days.
In granting or denying any request the Building Official will take into consideration the
nature of the construction activity which would occur during extended hours/days, the
time duration of the request, the proximity to residential neighborhoods and input by
affected neighbors. All approvals will be done so in writing.

This project will require the installation of a fully automatic fire sprinkler system in
compliance with the Newark Municipal Code.
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After any approvals are issued by Community Development the applicant shall submit
construction documents and an application for a building permit from the City Building
Inspection Division. Construction documents shall be prepared by a California licensed
architect or structural engineer.

Prior to commencing any demolition activity the applicant shall first obtain a permit from
the Bay Area Air Quality Management District and then obtain a demolition permit from
the City Building Inspection Division.

Some of the units have clothes dryers located towards the center of the dwellings. At the
time construction documents are submitted for a building permit confirm the exhaust duct
length does not exceed the maximum dimension of 14 feet.

This project will require the payment of school applicant fees. School applicant fees are
assessed and collected by the Newark Unified School District.

Police Department

bbbb.
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The development shall comply with Chapter 15.06, Security Code, of the Newark
Municipal Code.

The proposed development should comply with the City of Newark street numbering
system and tie in with the existing neighborhood street numbering. Additionally, the
proposed single family detached homes should display their individual street address in a
manner clearly visible from the adjacent roadway in order to facilitate public safety
personnel’s ability to quickly identify each location during emergency responses.

Fire Department

dddd. A fire hydrant is required at each cul-de-sac.

eeee. Automatic fire sprinkler system will be required for each home.

ffff. A sign shall be provided at each gate indicating fire access road shall not be blocked.
gegg. Trees shall not obstruct the fire access road at both gates.

General

hhhh. This Vesting Tentative Map, Planned Development, and Environmental Determination

iiii.
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shall be given a public hearing before the City Council for the Council’s review and
approval.

All proposed changes from approved exhibits shall be submitted to the Community
Development Director who shall decide if they warrant Planning Commission and City
Council review and, if so decided, said changes shall be submitted for the Commission’s
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and Council’s review and decision. The applicant shall pay the prevailing fee for each
additional separate submittal of project exhibits requiring Planning Commission and/or
City Council review and approval.

If any condition of this Vesting Tentative Map, Planned Development, and
Environmental Determination be declared invalid or unenforceable by a court of
competent jurisdiction, this Vesting Tentative Map, Planned Development, and
Environmental Determination shall terminate and be of no force and effect, at the election
of the City Council on motion.

The applicant hereby agrees to defend, indemnify, and save harmless the City of Newark,
its Council, boards, commissions, officers, employees and agents, from and against any
and all claims, suits, actions, liability, loss, damage, expense, cost (including, without
limitation, attorneys’ fees, costs and fees of litigation) of every nature, kind or
description, which may be brought by a third party against, or suffered or sustained by,
the City of Newark, its Council, boards, commissions, officers, employees or agents to
challenge or void the permit granted herein or any California Environmental Quality Act
determinations related thereto.

In the event that any person should bring an action to attack, set aside, void or annul the
City’s approval of this project, the applicant shall defend, indemnify and hold harmless
the City and/or its agents, officers and employees from any claim, action, or proceeding
against the City and/or its agents, officers and employees with counsel selected by the
applicant (which shall be the same counsel used by applicant) and reasonably approved
by the City. Applicant’s obligation to defend, indemnify and hold harmless the City
and/or its agents, officers and employees shall be subject to the City’s compliance with
Government Code Section 66474.9.

mmmm. The Conditions of Project Approval set forth herein may include certain fees,

dedication requirements, reservation requirements and other exactions. Pursuant to
Government Code Section 66020(d)(1), these Conditions constitute written notice of a
statement of the amount of such fees, and a description of the dedications, reservations
and other exactions. The applicant is hereby further notified that the 90-day approval
period in which the applicant may protest these fees, dedications, reservations and other
exactions, pursuant to Government Code Section 66020(a), has begun. If the applicant
fails to file a protest within this 90-day period complying with all of the requirements of
Section 66020, the applicant will be legally barred from later challenging such exactions.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING VESTING TENTATIVE TRACT MAP
8462 AND SUBDIVISON AND ZONING VARIANCES
THERETO

WHEREAS, Lafferty Communities has submitted TTM-18-14, Vesting Tentative Tract
Map 8462, to the City Council of the City of Newark with subdivision and zoning variances
covered by P-18-13, a planned development, for a twenty-one single-family lot subdivision
project located at 6179 Robertson Avenue (APNs: 092A-2141-102, 092A-2143-039, 092A-
2143-040-01, 092A-2143-040-02, 092A-2143-041, and 092A-2143-042).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
does hereby approve TTM-18-14, Vesting Tentative Tract Map 8462 with said subdivision and
zoning variances covered by P-18-13, as shown on Exhibit A, pages 29 through 34 and made
part hereof by reference, subject to the following conditions:

a. All applicable conditions listed in City Council Resolution No. | dated February 28,
2019, recommending approval of P-18-13, a planned development, for a twenty-one
single-family lot subdivision project located at 6179 Robertson Avenue (APNs: 092A-
2141-102, 092A-2143-039, 092A-2143-040-01, 092A-2143-040-02, 092A-2143-041, and
092A-2143-042).

b. The applicant shall ensure that all upstream drainage is not blocked and that no ponding
is created by this development. Any construction necessary to ensure this shall be the
applicant’s responsibility.

c. That if any condition of this vesting tentative tract map be declared invalid or
unenforceable by a court of competent jurisdiction, this vesting tentative tract map shall
terminate and be of no force and effect, at the election of the City Council on motion.



ORDINANCE NO.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK ESTABLISHING A PLANNED DEVELOPMENT
OVERLAY DISTRICT AT 6179 ROBERTSON AVENUE
(APNs: 092A-2141-102, 092A-2143-039, 092A-2143-040-01,
092A-2143-040-02, 092A-2143-041, AND 092A-2143-042)

The City Council of the City of Newark does ordain as follows:

Section 1: The City Council of the City of Newark does hereby find and declare that the zoning
map amendment embodied in this ordinance is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3), which
provides that where it can be seen with certainty that there is no possibility that the activity in
question may have a significant impact on the environment, the activity is not subject to CEQA.

Section 2: Pursuant to Section 17.39.070 and Section 17.39.080 of Title 17 (Zoning) of the City
of Newark Municipal Code, the City Council of the City of Newark does hereby find that the
zoning map amendment embodied in this ordinance is consistent with the General Plan,
necessary to achieve the balance of land uses desired by the City, consistent with the general
plan, and to increase the inventory of land within a given zoning district, and promotes the
growth of the City in an orderly manner and promotes and protects the public health, safety,
peace, comfort, and general welfare of the residents of the City of Newark.

Section 3: Effective Date. This ordinance shall take effect thirty (30) days from the date of its
passage. Before expiration of fifteen (15) days after its passage, this ordinance shall be
published in The Tri-City Voice, a newspaper of general circulation published and printed in the
County of Alameda and circulated in the City of Newark.
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CIVIL PLANS, TYPICAL

6'-0" WOOD PRODUCTION FENCE, TYP

STREET TREE, TYPICAL —

BOTANICAL RAME COMMON NAME &Iﬂ NZE BOTANICAL NAME
SHAUSS - BACKGIOUND SHRAUBAS - FOREGROUND
G AIVER WATTLE LOW S GALLON | DIETES |RIDIODES
GREVILLEA "NOELL! WOOLY GREVILLEA Low 5 GALLON | NANDINA D. 'GULF STREAM'
LAVATERA MARITI TREE MALLOW LOW 5 GALLON | CISTUS HYBRIDUS
LORQPETALUM CHINENSE CHINESE FRINGE FLOWER  LOW 5 GALLON | DIETES BICOLOR
NANDINA D 'GULF STREAM' GULF STREAM DAMBOO Low 5 GALLON | PHORMIUM T 'MAORI MAIDEN'
REAPHIOLEPIS 1. "BALLERINA INDIA HAWTHORN Low 5 GALLON | PHORMIUM T "YELLOW WAVE'
SOLLYA HETERGPHYLLA BLUEBELL CREEPER Low 5 GALLON | PITTGSPORUM 'WHEELER'S DWARF
SYRINGA YULGARIS COMMON LILAC Low. 5 GALLON | SOLLYA HETEROPHYLLA
XYLOSMA €. ‘COMPACTA' COMPALT XYLOSMA Low 5 GALLON
SHRAUBS - ACCENT
SHAUBS - FOUNDATION
BOUTELOUA T 'BLONDE AMBITION'
JUNIPERUS S. 'MCOORA COLUMNAR JUNIPER Low 5 GALLON | CAREX TUMULICOLA
LOROPETALUM CHINENSE CHINESE FRINGE FLOWER Low 5 GALLOH | ERIGERON KARVINSKIANUS
OLEA €. 'LITTLE OLLIE' OWARF OLIVE Low 5 GALLON | EURYOPS P ') CHKIN'
RHAPHIOLEPIS |. ‘BALLERINA' INDIA HAWTHORN Low GALL HELICTOTRICHON SEMPERVIRENS
ROSMARIRUS O ‘TUSCAN BLUE UPRIGHT ROSEMARY Low. 5 GALLON | LAVANDULA A. 'STOECIIES"
XYLOSMA L, 'COMPACTA' COMPALT XYLOSMA Low S GALLON | HEPETA FAACIENN
PERNISETOM A,
PENSTEMON . ‘MARGARITA BOP"
| LANDSCAPE ARCHITECTURE LAFFERTY COMMUNITIES
LAND PLANNING
1615 BONANZA STREET 2000 Crow Canyon Place
SUITE 314 Suite 350

WALNUT CREEK, CA 94596
TEL| 9259387377
www ripleydesign com

San Ramon, Cu 94583
TEL: $58.6922080

COMMON NAME

FORTMIGHT LILY
GULF STREAN BAMDOO
ROCKROSE.

FORTHIGHT LILY
NEW ZEALAND FLAX
NEW 2EALAND FLAX
DWARF TOBIRA

OLUE GAMMA GRACS

OWARF FOUNTAN
BLUE PENSTEMON

POMEGRANATE AVENUE

g aZE POTANGAL NAME COMMON NAME
BHAUBS - BIO-RETRNTION

Low 5 GALLON | JUNCUS PATENS CALIFORNIA RUSH

oW 5 GALLON | MUHLENBERGIA RIGENS DEERGRAS

W N SSENI M

(o 5 GALLON | NEPETA FAASSEN CATMINT

Low 5 GALLON | RHAMNUS CACIFORNICA COFFEEREARY

Low 5 GALLON | ROSA CALFORMICA CALIFORNIA WILD ROSE

Low 5 GALLON | SALVIA CLEVELANDI CLEVELAND SA

oW 5 GALLON | SANTOLINA SPP. SANTOUINA

wow 5 GALLON |  STACHYS PP LAMBS EAR
TRICHOSTENA SPP. WOOLY BLUE
GROUNDCOVERS

Low 1 daon it .

Low | GALLON LANTANA MONTEVIDENSIS  TRAILING LANTANA

o vy | (v

oW 1 GALLON

Low | GALLON THYMUS PSEUDOLANUGINOSUS WOLLY THYME

Low 1 oaLon | Foc

Lo% 1 GALLON

Low 1 GALLON

oW 1 GALLON

Newark, California
January 14, 2019

1 GALLON

1 GALLON

Preliminary Typical Planting

10 FIRST
BRANGH

FiNISH
SRADE

NOTE.
L ROOT

ALL 15 SALLON AND 24° BOX.
TREES SHALL BE STAKED

— PREVAILING WIND

T 2" DIA LODGEPOLE STAKE
5 ?/_ OR APPROVED EGUAL.
/ NEW RUBBER HOSE (FIGURE B)
/B4 G GALY. HIRE THIST.

4 TIES PER TREE

o PREPARED PACKFILL
PER PLANTING NOTES

4" EARTH MOWND.

S
= 172 DEPTH OF ROOTBALL
" ONSITE BACKFILL

JER PANELS SHALL BE REGUIRED WERE

TREES S WTHIN [0' FROM PAVING, ROOT
DARRIER OR EQUAL

SOLUTIONS ROOT
MAY BE USED. LENSTH OF BARRIER TO BE
CENTERED ON TREE.

SHRUB & GROUNDCOVER
PLANTING. TYPICAL

SCME 122 10"

Omeenmmmnsm«nensnn.

Plans 1, 2, 3, & 4

ET——

GRAPHIC SCALE

10 20

€N FEET )
tinch = 10 1

A p26
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BAY VRICNDLY LANDSCAPING PRACTICES.
& WO COMPLIANCE NOTE S
Pomegranate Ave
Landscape Frontage Calculations
Prepared by fpley Design Group
Monday. January 14, 2019

s of conph

Cnmar o0z

D SEAT WALL SCALE. 12" 2 10" s T
ET % e o it Ap27

AL T MAN L it v vl

ke st sl
evscoman L rores T T L e
~ AT FRONT oy BHdcapa g Hartscaus of Rear f )
——r= ) I ALL TREES SHALL BE PLANTED AND o] ) vard sa ft) frea (25%)° fsate225%) Arca (sonr \andscone rea) __ Frumage Avet
e L ALER —) STAKED PER CITY STANDARDS. L ) L33 I 757 EEE 763 =
0 2. TREES BE PLANTED WITHIN 3' OF 2 £ o ] BN NP S 727
T i i) HARDSCAPE ELEMENTS, SHALL HAVE A (5] 122 529 i 255
L i LINEAR ROOT BARRIER INSTALLED 1 [ 30 ™0 7 e 72
Ao T S ADJACENT TO THE HARDSCAPE ELEMENT | o1se_ . 2 e Eiy
3 g w105 X oo £5 o
ot 4 AT TIME OF TREE PLANTING. 1 — i
s AT BACK 3. LANDSCAPE AND IRRIGATION SHALL s — =
— 24t NALER COMPLY WITH CITY'S CURREN B 2 T 0 g 1l
L[ ATrRoNT WATER-EFFICIENT LANDSCAPE ORDINANCE. ) Srss 65
L— 2x6" 4. ALL PLANTING AREAS SHALL BE T e = B B oAt tid detion wants will i isehd.
. ”x‘;"’"‘ ;N AUTOMATICALLY IRRIGATED PER CITY 130 Zaen = BD
— 2 STANDARDS. USING LOW-FLOW SPRAY, | 235 759
Ll ERERED T BUBBLERS OR DRIP METHODS. 720 Ton TG
7 = 5. ALL PLANTING AREAS SHALL BE MULCHED 120 ) : 765 12375 1 e e i sl e
2 e o x TO A MINIMUM DEPTH OF 3" 130 T £y e s
s Akl WooD conc. rre ? 120 ats o 351 175.0% ST By G e meine il s iy
TO BE CONSTRUCTION g & 70 —r IS = o i plan
GRADE REDWOOD. 120 £35 151 800 112.5% Mz Califomna i,
120 313 B5% 854 =
" e 26 S 2o s s K et wade e i owdian
Total Landscaped rea| 60,048 Total Landscaps Femtage) R
¢-0° WOOD PRODUCTION FENCE scue: 12 : 1ot PR
B = S Ve e s it s e
“awark Municipal Code section 17.16.210 No less than 257 of cach single lamily lot 1o be landwaped
“*ALleast 50% of ihal area io be prowided along the fol's frontage: Pl i A e i i
Ko e o ht g i
iy
PR T e ——
NOTES: A sk ol spray B 0 . sgueitied T s less i X et wice,
1 A sieN BNALL BE PROVIDED AT SATE INDICATING FIRE ACCESS ROAD SHALL
2 PAINT FMYORY PAINT AND FIELD TELCH-#, () COAT PRIMER - ﬂ) COATS LN 2 @ A o
SEMIGLOSS - BLACK. NOTE: ALL CONNECTIONS TO BE WELOED
WELD/SMOOTH SRIND ALL JOINTS, ALL METAL TO BE 160" THICK. 200"
L EQ EG
— CONCRETE STRENGTH
b WELDED FRAME TO F'e = 2500 psi MINIMUH
g SQUARE STEEL RA.L " 5,\”65 AT 26 DAYS 0 ct 13 il s drach, mrip i w54
=4 1 ) (2) %4 HORIZONTAL AT TOF. TYP. 0 gy Ve
10100 SROUTED. £ 5 O e . 3 e e el .
I STONE CAP STOME VENEER, TO BE SELECTED
o i S W Ml et e o e
O E‘:* - 8" CHU WALL SOLID SROUTED W #4
b o ::.E GAL ANIZED w”F i /' HoRIZ, 816" O o} b et i st s gy
RD SQUARE CAP. i 12 o Tk
swsr. . .C., CENTERED v o i VAR IS
-y = & !N HALL, W sTC. NOOK. ALTERNATING,
BA ES WELDED TO ¥ TP ! oy vk
3 FRAME ¢ FOBT, OPENING H
h AT FRORLTREET z 2 COATS COAL - TAR BASED B o e b s s e i,
g o WATERPROOFING = APPLY TO
— FINISH GRADE " . RETAINING PORTION OF WALL BELOW :
“ % Fvitnce o complamce st the St Mol Witer Fficiont Cdape
Ondinuncs 1 s follow.
- - ; o~ )88 Do TRloc EacH ik R B i s i 4 i i
[ i Tonbcsrod s & shomn Pt st
STRAIGHT PICKET PANEL: IX) Q. u \‘MLDED STEEL PLATE WITH 3 TYR. st luh <
STEEL PICKETS, 16 GAUSE, 4 112+ 0.C. GATE LATCH ¢ LATCH BAR concrete FooTiHe — § A RN BB BRATE R st e .
G 2 IR o i W
KNOX BOX FOR FIRE CAKE BOLT I 267 L LTS e ot gt W Nbonane. AR AL bt
ACCESS ot
L] s ot s e 47

@ DECORATIVE IRON AUTO GATE _ scuir. 5« 10" )

¥ Bt Esapairampitin o inchs 5 e 1o

s @ ey o vack o une
o

e Tl o o e AW

B LADSATASHTSCTIRS | sameanay comaunimes POMEGRANATE AVENUE Preliminary Planting &

G| " Suite 350 i H
i&’l}h{.‘{’(-m 9 San Ramon, Ca 54583 Newark, California

ki . January 14, 2019 Construction Details & Notes L4




PLAN 1

PLAN 2

PLAN 4

N

N

%

o

WATER USE CALCULATIONS FOR PLAN 1

THE MAXIMUM APPLIED WATER ALLOWANCE (MAWA) N GALLONS PER YEAR IS

MAWA = (ETGHO.620.55 X LA

THE ESTWATED TOTAL WATER USE (ETWU) 1§ THE S TOTAL OF ESTHATED
WATER R EACH HYOROZONE IN GALLONS PER YEAR AND 15 GASED ON THE

FaLLownes Fomos

ETWU = (ET0N0.G2IGE X 1) + SLA)

;
%
:

WATER USE CALCULATIONS FOR PLAN 2:

THE MAXIMUM APPLIED WATER ALLOWANCE (MAWAD [N GALLONS PER YEAR IS
BASE ON THE FOLLOWING FORMULA:

BAWA = (ETHO.62K0.55 X L&)

THE ESTIHATED TOTAL WATER USE (ETWU) 1S THE SUM TOTAL OF ESTIMATED
WATER USE FOR EACH HYDROZONE I GALLONS PER YEAR AND IS DASED ON THE
FOLLOWING FORMULA:

ETWU = (ET0)10.62UF X HA) + SLAI
I

WATER USE CALCULATIONS FOR PLAN 3:

THE MaXIMUW| APPLIED WATER ALLOWANCE (MAWA) IN GALLONS PER YEAR 1§
BASE ON THE FOLLOWING FORMULA:

MARA = (ETOHO.62H0.55 X LAY

THE ESTUATED TOTAL WATER USE (TWU) (8 THE S TOTAL OF ESTAATED
JSE FOR EACK HYDROLONE W GALLONS PER YEAR AND IS BASED ON THE

FoLkowns fomcun

€W = ETBHO2IBE X )+ SLAI

WATER USE CALCULATIONS FOR PLAN 4:

THE MAXMUM APPLIED WATER ALLOWANCE (MAWA? IN GALLONS PER YEAR 15
BASE ON THE FOLLOWING FORMULA:

MAWA = (ETO{0.6200.55 X LAY

THE ESTAUATED T0TAL WATER SE (ETWAL 15 THE SUM TOTAL OF ESTAATED
ATER USE FOR EACH HYDRGZONE I GALLONS PER YEAR AND IS BASED Ol THE

FOLLOMNG Fommul

ETWU = EToN0.62112E X HAL + SLAY
3

CE IPOTRANSPRATION ONCIES PER VEAR)
Cinos

BEFERENCE EVIPOTRINSPIRATION UNCHES.PER TEAR!

EFERENCE CVAPOTRASPRATIN INCHES PER TN

MAWA= 4710 X 10,621 X (0.55 X 1/62) = 10,663 GAL/TR

ESHMAIED TOTAL WATER USE: (6.807 GAL/YR

LOW ETWU = (47,1 X (0.52) X (040 X LIS5) = 16,656 GAL/YR
o8l

WED ETWY ©

(470 X 10.62) X ©.60 X 71 = 15| GAL/YR
0.61

I A X TR T S K LT I AL

ESTMATED TR1AL WALEN LS, 50 ALY

LSWETM 4 TR LSS K RS LLIN - T 406 e
7

WD FTW ¢ 47K VR L DD I 4 A el
)

ERENCE EVAPOTRANSPIRATION (NCHES PER YEAR)
CaP LANDSCAPE. ARE LANDS Uinbscace sath
manezonz eh s FeEn HYOROZONE ARD\ S et nmnzonz AREA soune eEn HYDROZONE AREA (SOUARE FEET)
FACTOR FROM WUCOLS FLANT FACTOR FROM WUCO PLANT FACT PLANT FACTOR FROM WUCOLS
wmwlow  EFEENCY 0.0) RAIGATON CrFENGY 1061 RRIONTION EFFOENY 6.8 IRRIGATION EFFICIENCY (0,91}
ET ADWSTNENT FACTOR €7 Aowustuent FACIOR ET ADJSTMENT FALTOR

S8 1 hmeRoou Facion o G0 CONVERSION FACTOR (TO GALLONS} CONVERSION FACTOR (70 GALLONS? CONVERSION FACTOR (10 GALLONSY
REFERENCE EVAPOTRASNPRATION (ETo) : 4.0 NUFERMEE FWCTRARSRATION |E13 | 471 ETob : 471 REFERENCE (ETo) : a7 |
WAMIUN APPLIED WATER ALLOWANCE: (8,663 GAL/YR MAXINUM_ APPLIED WATER ALLOWANGE; 26.5¢5 GAL/TR MAXUAUM ABPLIEQ WATER ALLOWANGE 19.68 SALITR

MAWAS (47.) X (0.62) X (0.55 X 1564) = 26,565 GAL/TR
ESTMATED TOTAL WATER USE: 23301 GAL/TR
VN 1M« WD 10,600 X 00 L L o 25 A

MED ETWU © 711 X (0,621 X QERLIS = T57 GALITR
[X]

MAWA= 470 X (0,621 X (055 X 1221} = 19,61l GAL/YR
ESTMAIED TOTAL WATER USE 17,656 GAL/TR
Low ETWU = (470 X ©.628

0,40 X 124 = 507 GAL/TR
o8

MED ETWU = (47.) X (0623 X {Q.60 X Ti = ISI GAL/YR
(]

. LANDSCAPE ARCHITECTURE

IGISIION/\NL‘\YFI(I' T
SUITE \N

Suite 350
K, CA 94596

www ripleydesign com

LAFFERTY COMMUNITIES
2000 Crow Csnyon Place

San Ramon, Ca 54583
TEL: 858692.2080

POMEGRANATE AVENUE
Newark, California
January 14, 2019

Preliminary Typical Planting
Plans 1, 2, 3, & 4

HYDROZONE INFORMATION TABLE

HYDAOZONE ~ZONE/ NG  AREA » oF
VALVE  METHOD
AREA
PLAN 1
MEDIUM  A-1 BUBBLER 7 SF "
Low a2 BUBBLER 14 SF %
Low A3 o 930 SF 0%
Low = oRIP 22 5 18%
LN e
MEDIUN  6-1 BUBBLER 14 SF %
Low B2 one 951 5F ax
Low 83 oRP 2095 8%
PSS
MEDIUM  G-1 BUBBLER 21 SF 2%
Low o2 oRIP 908 SF 5%
Low 3 oRIP 264 5F 2%
PN
Low o1 BUBDLER 7 SF "
Low 0-2 BUBBLER 7 SF 1%
Low 0-3 oRip 1003 5 a%
Low 0-4 DRI 198 SF 3
TOTAL 4849 SF 100%

HYDROZONE KEY
SYMBOL  DESCRIPTION

7 Low waTeR use

7

l: MEDIUM WATER USE

A p28
GRAPHIC SCALE

¢ PEET )
1ioch = 10 L
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5 | . -
! 92A~2143-47 32A-2143-48 ! E SPA--2143-50 ‘ 9PA--2143-51 ' 924~2143~52 ‘
U B %z_sgw‘a 203 J | PO E
11’ ] '2' ] LEGEND: ABBREVIATIONS:
! | 5 o CENTERWNE
| " EXISTING PROPOSED a1 Eatouy
! A £/ EMERCENCY VEHCLE ACCESS
i ; 4 i f 507 HUMBER FY v
{ 6037 5 i 5818 5F 5767 & 107 AREA FC FACE OF CoiB
; P R gy i FRE HYDRANT
b soa-zis1-0 H [ 92A-2143-18 R - oot E 0 Do exsuent
| ATEMomIT e e PROPERTY E 5 LS
" FL - PROPERTY tiE
| RIGKT OF WhY PSDE  PRIVATE STORM DRAN EASENENT
e e CENER U PUE PUBLIC UTUTY EASEMENT
R RADUS
| Somm o e ASEMENT ¥ RGHT OF Way
SO STORM DRAW
{ ST TR OF o SOE PUERIC STORM DRAIN EASEMENT
< S SQUARE FEET
[::] CONCRETE S5 SAMTARY SEWR
S SAWTARY SR EASEUENT
| pusiicaw - g ¥ow
] W P o CuRe VICINITY MA?P
HONEYSUCKLE DRIV 4§ 3 ‘ - DRIVE E VICINITY MAP
RIVE | DEDICATED | ® HONEYSUCKLE DRIVE L T To ST
oy o ¥
| 56 RY
I3 .
—— P GENERAL NOTES:
' PO W 1S CRAGL wAY T TRAVEL WAY WS | RE
| | H— ! 05 N 1. OWER/DEVELOPER: LATFERTY COMMUNITIES
. i [ x 1 o= I 7000 GROW CANYON PLACE, SUTE 350
| | e S - SAN RAMOR, CA 94:
CONTACT. SCOTY ZENGEL
~ N {925) 830-2620
‘ ‘ TYPICAL STREET SECTION 2 ENGNEER: CARLSON, BARBEE & GBSON
| 92A-2141-95 924-2143~2} | HOT 10 SCALE . 2633 CAUNO RAVOW
. SANH RAMON, CA 94583
| [ i CONTACT: JARED FREY
- - . (925) 866-0322
| E ¥ i war 3 SOLS ENGINEER: ENGEO
| 3 = | \ i £x 60 RW e ¥ 2010 CROW CANYOR PLACE, SUTE 250
{ £ % SAN RAWON, CA 4583
= 2 N i CONTACT: YAN LAP JARET KAN
R SR SR, e e e e w § S (025) 866-3000
® 2 | T
[ 3 | ‘ 4. GROSS AREN 39 8t
5 LAND AREA SUMMARY: RESDENTIAL LOTS =30 At
| i ; | IN-TRACT STREETS (DEDICATED PUBLC RW) = 09 ACt
| [T 13 . 14 | ROBERTSON AVE SECTION 6 TOTAL LANDSCAPE AREA: 15 A0
S SE 59 59155 i 610857 NOT 10 SCAE
| 92A-2141-101 Meke ot P L o P erEi b 92A-2143-28 | 7. KUMBER OF RESDENTIAL LOTS = 21 LTS
| 1 T I ! & DENSTY = 540U, / AGRE
i . 3. LAND USE: EXSTNG — VACANT
ng | LOT COVERAGE SUMMARY: PROPOSED - SNGLE FAWLY RESOENTIAL
E R TOTAL $0. ZONWG:  EXSTING: RS-7000 (RESDENTIAL SWILE FAMILY)
_ 1. 1 o1 BUILDING DRIVEWAY AND WALK LANDSCAPE AREA PROPOSED: RS-7000 W A PLANNED DEVELOPMENT OVERLAY DISTRICT
= el = iy -
T H NUMBER g7 ] 53] ® T o [5) 15, GENERAL PLAN: LOW DENSITY RESDENTIAL
N i [ %7 W 560 £ TR 50 TS W ASEDA CONTY WATR GSTRCT
- : : SEWER ¢ UNON SAMTARY DISTRICY
5 A UBLIC KW E POMEGRANATE AVE 2 003 s “w & am sx e STOR DRAN: CITY OF NEWARK
POMEGRANATE AVE 3 3003 0% 385 8% 2643 pres 6037 GAS & ocﬂchwcv PACITIC GAS AND ELECTRIC
i 79 6% 675 23 2484 2% 5818 ey . s
5 0 8% 387 [ E T
6 3003 4z 301 LL] 275 442 8108 13. PROKCT SITE APH: . $2A-2143-39,
7 78 L4 663 nz 2429 oz 5775 S2A-243-41 & §24-2143-42
8 3003, o5 oA E LB 43% 9989 14 WULTIPLE FINAL MAPS MAY BE FILED ON THE LANDS SHOWN O THIS AP,
o 92A-2143-60 2 K0 i SR # AR ... e T 15 ALL TREES, FENCES AND BUILDINGS WTHIN THE DEVELOPED AREAS T0 BE REMOVED.
- w T " 560 ) i [
3 i . p 5 16, FLOCD ZONL INFORMATION:  FLOOD ZONE X PER FLOOD INSURANCE RATE MAP
s no s s £ 537 T e fL000 oue K oER o
B I3 03 s E 2681 5% 5962 DATE: AUGUST 3, 2009
92A-2141—102 8 L BT s i e o oo PO 20HE X: AREAS OUTSDE OF THE 100-YEAR FLODDPLAN
x — e e s o U ase Cam e 17 BASIS OF SCARNGS: THE MOWUMENT LNE OF ROBERTSON AVENUE, BEING N32 59 28€ PER TRACT 7145
L - - \ [ 3005 ax 1 e 45% Bi44 (230 % 72)
T 60t LT SO SO - N
- 2528 E - \ i W79 ;WK 5% L3 552 8811 18, BENCHMARK: ALAMEDA COUNTY BENCHMARK LABELED "ROB-BR 1979"
IS0V 968 5 303 o7 o s 5% n ELEVATON = 24.58 FEET (NGVD 29)
N — SR H Y- - oo F Bt G e BRASS DISK LOCATED AT THE SOUTHEAST RETURN OF THE INTERSECTION OF ROBERTSON AVENUE AND
972143402 LS LK = BIRCH STREE.
s . i | bt 003 = b Ty EeL o, 12, AUTOMATC FIRE SPRINKLER SYSTEM WLL BE REQUIRED FOR EACH HOME. A p29
B | 2 001 rowx W s so% L 6w AuTOuAT R B TR !
I I 2 2473 % W7 EX] )
| g p VE
! = OMEGRANATE AVENUE
3
4 | e R M I LOTSEIACKS SITE DEVELOPMENT PLAN
6300 §F
r 5 1 LOT LIME ADJUSPAENT BY SEPARATE FRONYL. 13 FT
PR 2R b i () WSTRUMENT SHALL BE RECCRUED PRiOR R 2 F
i | YO/CONCURRENTLY WTH FINAL MAP SOE 5 ET TR_A CT 8 4 62
1 i
i CITY OF NEWARK  ALAMEDA COUNTY CALIFORNIA
4
! b e PARKING SUMMARY: v W 5 120
47 T - - Carlson, Barbee & Gibson, inc.
= I K STREET PARKING: 15 SPACES B3 AL ENGINGERS + SURVEYGRS « PLANNENS
B2y T4, i
= I == ROBERTSON AVE
L2l Bl i e SaNRAION CAUFORNA -
T SCALE: 1"=30" DATE: JANUARY 11,2019 SACRAUNIO, CALFORKA 818375




I saaezias

! 9252143 ozA-2143 | s2a-z143 ! s2a-2143 | aza-zies |
~47 [ —48 l ~43 e . ~50 i 51 -52
i ide T NISFO0F 3219 | =5 2 L
I o W o T 3 i LEGEND: ABBREVIATIONS:
I | EXISTING PROPOSED i
| PSR EST EASEMENT
; 1 i LOT NUMBER EVA  EMERGENCY VEMICLE ACCESS
| 2 3 4 5 X ENSIHG
} 8150 SF 5818 5 3 6037 5F 8] s ‘ e o o
| 92A-2141 5 g P 037 < 8 5 608 5 A G2A-2143 | e = - —— SONDARY FH FIRE HYDRANT
--94 ~lg PROPERTY LINE P HIGH POINT
| | i LAMDSCAPE EASEMENT
RIGHT OF WAY 5 APE
! 4 | CENTER UNE P PROPERTY LnE
x PSOE PRIVATE STORM DRAIN CASEMENT
| w9 1 EASEHENT PUE PUBLIC UTUTY CASEMENT
| RN o4 s DI FACE OF CURR R ADRIS
§5° 1 RW RIGHT OF WAY
STORM DRAN SO STORM ORAN
SANIIARY SEWER SOE PUBLIC STORM DRAIN EASEMENT
S A S SOUARE FEET
. HONEYS) DRIVE . (PUBLICRW. = HATER S SRy StRR VICINITY MAP
HONEYSUCKLE DRIVE 2 SUCKLE DRIVE SSC SANTARY SCHER S
5w e DEDICATED : ¥ § HONEYSUCKLE DRIVE R HORANT S o EASCUENT P —
: i . \ ) . W Iop OF CuRe
g i’é’}, { £ s FELD MET/ORP INLET e e
£
? a - CATCH BASIN .
I B o0 3 H GENERAL NOTES:
r \7\ ~ IR Sl vk - 3] MANHOLE
~ A - 1 H T OWNER/DEVELOPTR: LAY COMINTES
’ - g e ) CONGRETE 000 CROW CANYON FLACE, SUTE 350
i o | S won, ch seses
BHORL TENTION COMTACE: SCOTF ZENCEL
I 1 (925) 830-2626
92h-2141 - 6 . 7 § 9 . o B2A-2143 2 ENGREER:
| -95 ¥ 6109 5F & ST & - 5989 SF 5767 57 i sl s i T | NGHET oo Barate & cson
| 3| s SAN RAUGH, CA 34583
. i CONTACT: JARED FREY
t 2 ; 5% 8w (925) ¥66-0322
I E ; )I 3. SOLS ENGINEER:
b b . . . . ZD‘O CROW CANYON PLACE, SUHIE 250
= 3 oqu w ! 1 LI SAN RANON, CA 94383
= 6 54" 54 1Y 55’ R PUE SW 8 JIRAVEL WAY H TRAVEL WAV s W PUE CONTACT: YAN LAP JANET KAN
__________ 3 5 — ‘ I i L (925) 866-9000
b n | o= !*
l I | SN S T R e 4. GROSS AREA: 39 Ack
5 LAND AREA SNMARY: RESOENTAL LOTS = 30k
! I TYPICAL STREET SECTION WCRACT STRELTS (UEDGATED PUBLC R%) = 03 AGk
| " 2 i i “ " ; HOT 10 SCALE 6. TOIAL CANDSCAPE AREA: 15 a0t
| 922141 B . gl Qg l 92A-2143 ;
~101 R Se62 5 ad 7 6108 S e Bl S = ~28 ! 7. NUMBER OF RESDENTIAL LOTS = 21 LOTS
I [ oo B DENSIY = 5.4 0L / ACRE
| - ; & | I 15, £X 60" RN £ 5L USE BUSTNG - VAT
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(e i F T 3 : 20 y
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F.1  Approval to Public Safety Dispatcher classification by amending the Employee
Classification Plan and the Memorandum of Understanding between the City of
Newark and the Newark Police Association from Police Chief Carroll and Human
Resources Director Abe. (RESOLUTIONS - 2)

Background/Discussion — The Police and the Human Resources Departments are
recommending the addition of a Lead Public Safety Dispatcher classification. Lead Public
Safety Dispatchers would train and provide guidance to less experienced dispatchers, assist with
scheduling continuous 24/7 dispatch services, and assist the Shift Sergeant with performance
evaluation feedback.

The typical training period for new Public Safety Dispatchers is 18 months. With a flourishing
economy, high Bay Area housing costs, and community growth, there is a regional shortage of
Public Safety Dispatchers. In the current labor market, most Bay Area dispatcher applicants are
new and require extensive training and mentorship from experienced staff.

The existing Newark Police Association Memorandum of Understanding includes an 8% pay
differential to compensate experienced, Newark Public Safety Despatchers for lead direction.
CalPERS limits this differential to a maximum of 960 hours per fiscal year (less than half time).
Adding the classification of Lead Public Safety Dispatcher enables the Police Department to
staff critical operations with experienced staff on a continuous, full-time basis.

To qualify for consideration as a Lead Public Safety Despatcher requires the following:

e Possession of both the California Peace Officer Standards and Training (POST) Basic
Dispatcher Certification and the Intermediate Post Dispatcher Certification.

¢ A minimum of five years of police dispatching experience.

e Successful completion of the Department of Justice (DOJ) course, “Train the Trainer”
within six (6) months of appointment.

The recommended salary range for Lead Public Safety Dispatcher remains unchanged at the
existing pay of 8% above the pay rate for Public Safety Dispatcher (87,710 to $9,377 per month).
All related staffing costs will be incurred in the Police Department’s existing budget and
therefore no budget amendment is necessary.

Attachments

Action - It is recommended that the City Council approve by resolutions: (1) amending
Resolution No. 2505, Employee Classification Plan, to add one new class specification entitled
Lead Public Safety Dispatcher. and (2) amending Resolution No. 10676, the Memorandum of
Understanding Between the City of Newark and the Newark Police Association to add one
classification, entitled Lead Public Safety Dispatcher.

Report Thursday

City Council Meeting February 28, 2019
F.1



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING RESOLUTION NO. 2505, EMPLOYEE
CLASSIFICATION  PLAN, TO ADD ONE NEW
CLASSIFICATION ENTITLED LEAD PUBLIC SAFETY
DISPATCHER

BE IT RESOLVED by the City Council of the City of Newark that Resolution
No. 2505, adopting an Employee Classification Plan, be amended as set forth in the
following, effective February 28, 2019:

ADD

Classification Title Classification Code

Lead Public Safety Dispatcher 339




Class Code: 339
WP Code: _ DISPATCH
Established: 2-1-2019
Revised:

EEO Code: _AS

CLASS SPECIFICATION

City of Newark, California

LEAD PUBLIC SAFETY DISPATCHER

POSITION DESCRIPTION

Nature of Work: Under the direction of the Police Communications Supervisor or assigned supervisor,
serve as the Lead Dispatcher and provide continuous dispatch services to the Citizens of Newark. Under
general supervision of the Communications Supervisor, the Lead Dispatcher provides training, guidance
and mentorship to less experienced dispatch staff in the absence of, or at the direction of, the
Communications Supervisor. The Lead Dispatcher provides written documentation on the progress of
assigned trainee(s), performs all dispatch related duties, assists with scheduling, and other duties as
assigned by the Communications Supervisor. General supervision is provided by the Communications
Supervisor, Watch Commander, or Shift Sergeant.

Class Characteristics: The Police Communications Lead Dispatcher classification is distinguished from
the Police Communications Dispatcher classification by the required level of experience, Peace Officer
Standards and Training (POST) certifications, and Department of Justice “Train the Trainer”
certification.

Essential Duties:

1. Monitor dispatch activity to give guidance in correct procedures for officer safety. Work regular
dispatch shift as assigned. Address concerns directly related to the safe and efficient operation of the
Communication Center. This includes, but is not limited to equipment needs, personnel issues, training,
and other recommendations that will improve the performance of the Communication Center.

2. Schedule dispatcher assignments to maintain coverage 24 hours a day, 365 days a year. Train
Dispatchers in the operation of all dispatch equipment. This is a continuous process to keep abreast of
any legal changes and equipment updates.

3. Exercise initiative and independent judgment in assessing emergency or routine situations and needs
of the Watch Commander and Shift Sergeant.

4. Handle emergency problems in the absence of the Communications Supervisor during off-duty hours
in the area of scheduling, operational, and other miscellaneous functions as required to maintain 24-hour
operation of the Communication Center.

5. Review dispatch activity and report any vital information to the Communications Supervisor, Watch
Commander, or Shift Sergeant.

6. Participate in the development, implementation, and maintenance of a Dispatch Policy & Procedures
Manual and Training Manual.

City of Newark Classification Plan Resolution No.2505



7. Serve as back up to the Communications Supervisor as the ATC (Automated Terminal Coordinator)
as required by the Department of Justice (DOJ) for California Law Enforcement Telecommunications
System (CLETS).

8. Prepare recordings of radio and telephone communications for use as court evidence and training.
9. Maintain all files, records, and manuals necessary for proper police dispatch operation.

10. Answer inquires and public complaints regarding dispatch staff at the direction of the
Communications Supervisor, Watch Commander, or Shift Sergeant. If the complaint cannot be handled
by the Lead Dispatcher, it will immediately be forwarded to the Shift Sergeant.

11. Oversee, mentor, and implement the Communication Training Program.

12. Serve as a point of contact between the Communications Supervisor, Shift Sergeant, and other
personnel to resolve issues.

13. Participate in the evaluation process of the dispatch staff.

14. Be available for callouts for both emergency and non-emergency situations such as a sick call, a
critical incident, or a special event.

15. Must be a team player, willing to help every member of the unit with any assigned tasks. This
includes data entry, or other records functions, as needed.

Knowledge of:
e Automated police telecommunications systems such as Computer-Aided Dispatch (CAD) and

California Law Enforcement Telecommunications System (CLETS)
e English usage, grammar, spelling, punctuation, and vocabulary
e Modern office practices, procedures, and equipment, including computer hardware and software
Operation and use of computers and software applications necessary for area of specialty
Oral and written communication skills
Penal, vehicle, municipal, and health and safety codes
Police radio codes
Principles and procedures of police radio dispatching and equipment
e Record-keeping techniques
e Newark city streets and thoroughfares
e Technical aspects of field of specialty

Ability or Skill to:

e Carry out verbal and written instruction

o Enter data related to police into computer applications and systems

e Exercise good judgment when performing under stress

¢ Maintain clear and accurate records

e Operate computers, required software applications, and police telecommunication equipment and
systems

e Perform clerical duties of average difficulty

City of Newark Classification Plan Resolution No.2505



e Prioritize emergency situations accurately

e Reason and respond quickly to emergency situations in a calm and efficient manner

e Speak clearly and concisely and act independently and effectively in emergency situations

e Type at 35 words per minute

e Understand the proper operation and care of voice radio equipment and Federal Communications
Commission regulations governing the use of the voice radio equipment

¢ Work independently with little direction

o  Work tactfully with the staff and the public

e Ability to mentor and train additional employees

Education and Experience: Any combination of training and experience equivalent to, graduation from
high school and five years of recent full-time paid civilian or military experience in radio dispatch, law
enforcement, or related experience.

Special Requirements:

e Applicant must possess both the California Peace Officer Standards and Training (POST) Basic
Dispatcher Certification and the Intermediate POST Dispatcher Certification.

¢ Have a minimum of five years Police Dispatcher experience.

e Successfully complete the Department of Justice (DOJ) course, “Train for Trainer,” within 6
months of appointment, as required by CLETS.

Environment: Police Communications Dispatch Center operates 7 days a week, 24 hours a day. Lead
Dispatchers may require some overtime, work alternative work weeks, be required to work a variety of
shifts, be required to work weekends, holidays, and non-business hours, as identified by the
Communications Supervisor. Lead Dispatchers will be required to remain on duty until properly

relieved.

Probationary Period: 18 months FLSA: Non-Exempt

City of Newark Classification Plan Resolution: No.2505



RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

RESOLUTION NO.

NEWARK AMENDING RESOLUTION NO.

MEMORANDUM

10676, THE
OF UNDERSTANDING BETWEEN THE
CITY OF NEWARK AND THE NEWARK POLICE
ASSOCIATION (NPA) TO ADD ONE CLASSIFICATION,
ENTITLED LEAD PUBLIC SAFETY DISPATCHER

BE IT RESOLVED by the City Council of the City of Newark that Resolution
No. 10676, the Memorandum of Understanding between City of Newark and Newark
Police Association (NPA), be amended to add one classification as follows, effective

February 28, 2019:

ADD
Title Salary Step 1 Step 2 Step 3 Step 4 Step 5
Lead Public Safety $7.710.81 | $8,099.79 | $8.503.97 | $8,932.68 | $9.376.56

Dispatcher




F.2 Approval of a Contractual Services Agreement with Vanir Construction
Management, Inc. to provide professional construction management services for
the New Civic Center, Project 1188 — from Chief Building Official/City Architect
Collier. (RESOLUTION)

Background/Discussion — The City is now ready to select a firm to provide construction
management services for the New Civic Center project. This firm will provide professional
support during the review of the proposals submitted by the three Design Build Entities and the
preparation of the construction documents by the Design Build Entity that will be selected in the
near future. The firm will also provide a full-time, on-site construction manager during the
actual construction of the Civic Center along with part-time professional assistance.

Over 25 requests for proposals were sent to construction management firms. Seven firms
responded by submitting proposals. Staff analyzed these seven submittals and invited four firms
to be interviewed. At the conclusion of these interviews the firm of Vanir Construction
Management, Inc. was selected because of their staff qualifications, staffing capacity,
presentation during the interview, and fee. Staff is recommending City Council approve this
selection of Vanir Construction Management, Inc. as the construction management firm for the
construction of the Civic Center.

Firms responding to the RFP:

Vanir Construction Management, Inc.
APSI Construction Management

Mack 5

Griffin Structures

MCK Americas, Inc.

Jtec HCM. Inc.

Cumming Construction Management, Inc.

Firms that participated in interviews:
Vanir Construction Management, Inc.
APSI Construction Management
Mack 5
Griffin Structures
Firm selected:

Vanir Construction Management, Inc.

Compensation for the scope of service required for the project is a lump sum amount of
$1,034,016. The fees are reasonable for the scope of work proposed and very competitive with

Report Thursday
City Council Meeting February 28, 2019
Page No. 1 F.2



the other construction management firms. The project budget has sufficient funding for this
contract.

As for the next steps in the New Civic Center project, requests for proposals for construction
were sent out to three Design/Build Entities on October 26, 2018. The responses to those
proposal requests are due on February 11, 2019. Staff will analyze the proposals and anticipates
returning to the City Council in about 60 days with a recommendation for the selection of a
Design/Build firm. Staff anticipates some construction activity commencing in late spring with
work on the buildings starting in earnest by late summer and completion around spring of 2021.

Attachments — Resolution
Agreement
Presentation Slide

Action — It is recommended that the City Council, by resolution, approve the Contractual
Services Agreement in an amount not to exceed $1,034,016 with Vanir Construction
Management, Inc. to provide construction management services for the New Civic Center,
Project 1188.

Report Thursday
City Council Meeting February 28, 2019
Page No. 2 F.2



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING THE CONTRACTUAL SERVICES
AGREEMENT IN AN AMOUNT NOT TO EXCEED $1,034,016
WITH VANIR CONSTRUCTION MANAGEMENT, INC. TO
PROVIDE PROFESSIONAL CONSTRUCTION
MANAGEMENT SERVICES FOR THE NEW CIVIC CENTER,
PROJECT 1188

WHEREAS, the City issued a Request for Proposals to provide professional construction
management services for the New Civic Center, Project 1188; and,

WHEREAS, in response to the City’s request, Vanir Construction Management, Inc.
submitted a proposal and after interviews was selected as most highly qualified to perform the
services; and,

WHEREAS, after negotiations, Vanir Construction Management, Inc. agreed to perform
the “Services” more particularly described in Exhibit “A” of the Contractual Services Agreement
in return for the compensation agreed upon in Exhibit “B” of the Contractual Services
Agreement.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby approve the
Contractual Services Agreement with Vanir Construction Management, Inc. and does hereby
authorize the Mayor of the City of Newark to sign said agreement to provide professional
construction management services for the New Civic Center, Project 1188, in the amount not to
exceed $1,034,016.

3173422.1
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CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2019 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and VANIR CONSTRUCTION MANAGEMENT, INC, a California corporation,

collectively the “Parties”.
WITNESSETH:

WHEREAS, City requested proposals to perform the services generally including:
Construction Management Services for the new Civic Center located at 37101 Newark Blvd.,

Newark, California.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in Exhibit “B”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the Consultant’s Proposal, dated November 8, 2018, City finds that Consultant has
demonstrated the requisite qualifications, experience, training, and expertise to perform the
requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

A. PUBLIC WORKS REQUIREMENTS. The services described in Exhibit A
do not currently include work defined as “inspection and land surveying work.” To the extent
such services described in Exhibit A may in the future include “work performed during the
design and preconstruction phases of construction including, but not limited to, inspection and
land surveying work,” the services may constitute a public works within the definition of Section
1720(a)(1) of the California Labor Code. As a result, Consultant is required to comply with the
provisions of the California Labor Code applicable to public works, to the extent set forth in
Exhibit “C”.

B. PUBLIC WORKS CONTRACTOR REGISTRATION.  Consultant
agrees, in accordance with Section 1771.1 of the California Labor Code, that Consultant or any
subconsultant shall not be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of any
contract for public work, as defined in Chapter 1 of Part 7 of Division 2 of the California Labor
Code, unless currently registered and qualified to perform public work pursuant to California
Labor Code section 1725.5. It is not a violation of this section for an unregistered contractor to
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submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Section 1725.5 at the time the contract is awarded. No
contractor or subcontractor may be awarded a contract for public work on a public works project
unless registered with the Department of Industrial Relations pursuant to California Labor Code
section 1725.5. Consultant agrees, in accordance with Section 1771.4 of the California Labor
Code, that if the work under this Agreement qualifies as public work, it is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.

2. TIME FOR PERFORMANCE. The time of performance shall follow the
schedule outlined in Exhibit ‘B’.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.

3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in a lump sum amount. The payments specified
herein shall be the only payments to be made to Consultant for Services rendered pursuant to this
Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of one million thirty four thousand and sixteen
dollars and no cents ($1,034.016.00) unless the performance of services pursuant to City Council
Resolution No. , and/or reimbursement of costs and expenses in excess of said
amounts have been approved in advance of performing such services and/or incurring such costs
and expenses, evidenced in writing as Additional Services by Task Order (see Section 4.
Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified herein; or, if no manner is specified, then according to the usual and customary
procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Ray Collier, Chief Building Official/City Architect
Public Works Department

37101 Newark Blvd.

Newark, CA 94560
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Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified herein, for Services,
which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order. City Manager shall have approval
authority up to a maximum of 10% of the Not to Exceed Compensation or $10,000, whichever is
greater for such Additional Services.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any. All Services shall be
performed by, or under, the direct supervision of Consultant’s Authorized Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
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Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all equipment which may be required for furnishing Services which would
include, but not be limited to, phones, fax machines, and standard office supplies. The general
contractor will provide work space, desks, tables, file cabinets, and chairs.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product™),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.
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11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.

12.  INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements that affect
the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this
Agreement.

B. Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects” and Engineers’ coverage is to
be endorsed to include contractual liability.

C. Minimum Limits of Insurance.

Consultant shall maintain limits no less than:
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1. General Liability: $1,000,000 per occurrence for bodily
(including products-completed  injury, personal injury, and property
operations, personal and damage. If Commercial General
advertising injury) Liability insurance or other form

with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily
injury and property damage.

. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

(O8]

4. Errors and Omissions Liability:  $1,000,000 per occurrence or claim.

D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which

F:\Shared\Dev_reviNewark Civic Center\City Council and Legal Documents\Agreement with Vanir
\Construction Managemant_Agreement.doc -6-



are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

I. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:

1. Additional Insureds. City, its officers, officials, directors, employees
and authorized volunteers are to be covered as insureds with respect to liability arising out of
work or operations performed by or on behalf of Consultant; including materials, parts or
equipment furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications. All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.
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6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers” Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this
Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (¢) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14.  INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and authorized volunteers from and against all liabilities regardless of
nature or type arising out of or resulting from Consultant’s performance of Services, or any
negligent or wrongful act or omission of Consultant or Consultant’s officers, employees, agents,
or subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. Consultant’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, Consultant’s indemnification obligation shall be reduced in proportion to the established
comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
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the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and
defense costs.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire upon completion of performance of Services hereunder by
Consultant.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.
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17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
RAY COLLIER of the City of Newark (“Administrator”). All correspondence shall be directed
to or through the Administrator or his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

VANIR CONSTRUCTION MANAGEMENT, INC. CITY OF NEWARK
Attn: Steven Whitehead Attn: Ray Collier

4540 Duckhorn Drive, Suite 300 37101 Newark Boulevard
Sacramento, CA 95834 Newark, CA 94560

19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this
Agreement.

22. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23. ATTORNEY'’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.
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27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors
and assigns.

29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

30. NO THIRD PARTY BENEFICIARIES. There are no intended or incidental
third party beneficiaries of this Agreement, and no one except the parties to this Agreement may
seek to enforce it terms.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, VANIR CONSTRUCTION
a municipal corporation MANAGEMENT, INC.
a California Corporation

By By /zé//\/\/ &‘?}\DE(‘\T ‘

City of Newark ~ Consultant (Signature & Title)

Date Date X !4/ aolq

Steven W w0

Printed Name

Attest:

City Clerk
F:\Shared\Dev_reviNewark Civic Center\City Council and Legal Documents\Agreement with Vanir
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Date

Approved as to form:

City Attorney

Date
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EXHIBIT A

SCOPE OF SERVICES

e Review and critique proposals from the three design-build entities invited to submit
proposals and provide observations and recommendations to the City Project Manager.

e Evaluate project plans, specifications, estimates and other contract documents to identify
and provide the City opportunities for improved risk management, value engineering,
claims avoidance and constructability measures, as well as reliable cost and schedule
information.

e Establish and equip a project management field office in the space provided by the
contractor. Equipment shall include phones, fax machines, and standard office supplies.
Desks, tables, file cabinets, and chairs will be provided by the contractor.

e Attend and chair pre-construction and ongoing construction-phase meetings.

e Review, critique and monitor the construction schedule weekly.

¢ Maintain a cost control system.

e Assist City Project Manager in developing, distributing, and processing request for

proposals for special inspection services.

Oversee special inspectors and maintain special inspection reports.

Monitor materials utilized in the project for compliance with the construction documents.

Maintain a log of all inspections by City inspectors.

Attend on-site safety meetings and monitor the selected Contractor’s safety performance

program.

e Attend regularly scheduled Executive Team meetings (Project Manager, Assistant Project
Manager, City Manager, Assistant City Manager, Police Chief, Public Works Director,
Librarian).

e Process payment requests checking for completeness and accuracy.

e Maintain at least one person on-site during normal work hours and days for the duration
of the project.

e Take pictures of construction progress on a daily basis.

e Maintain a log of weather conditions for each day construction occurs.

e Confirm contractors are maintaining accurate as-builts for all underground utilities.

e Monitor Building Information Modeling (BIM) software for conformance with the
buildings’ as-built systems.

e Process and log Requests for Information (RFI). Process would involve maintaining a
log of RFIs, presenting RFI’s to the City Project Manager, providing the City Project
Manager with an evaluation of each RFI, and giving direction to the Contractor based on
instructions from the City Project Manager.

e Process Change Orders and be the lead City negotiator as may be directed by the City
Project Manager.

e Review product submittals for compliance with the construction documents.

¢ Collect and log maintenance manuals and product information documents.

e Confirm that all materials incorporated into the buildings meet the standards in the
project specifications.

e Assist City Project Manager on scheduling owner-supplied equipment and furniture
installation.
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e Monitor guest parking. Guest parking will be along Civic Terrace Avenue and a small
on-site 13 space parking lot off of Civic Terrace Avenue and other on-site parking areas
not currently identified. Most guest parking will have a time limit. Guest parking is for
visitors to the library and City Hall only.

e Monitor garbage collection from City operations (construction debris removal will be by
Contractor).

¢ Monitor and enforce all construction-related environmental programs (stormwater
pollution prevention, etc.) and nuisance-abatement conditions (construction hours, noise,
dust, etc.).

e Collect, review and critique prevailing wage rate submittals.

e Maintain all project construction files in a neat and orderly fashion at all times with
access available to the City Project Manager and other specified City staff. Provide all
project documentation to the City in electronic and written form, as required.

e Coordinate all project close-out activities including review of as-built drawings for
accuracy, resolution of any warranty issues, coordination of manufacturers’ training
sessions, testing of all building systems, verification of punch list corrections, transition
to building occupancies, and other close-out measures.

e In providing Consultant’s Services described in this Agreement, Consultant shall
endeavor to maintain a working relationship with the Contractors and Design
Professional on behalf of the City. However, nothing in this Agreement shall be
construed to mean that Consultant assumes any of the responsibilities or duties of the
Contractors or the Design Professional. The Contractors are solely responsible for
construction means, methods, sequence and procedures used in the construction of the
Project and for the safety of its personnel and its operations and for performing in
accordance with the Contractors’ contract with the City. The Design Professional is
solely responsible for the Project design and shall perform in accordance with the
agreement between the Design Professional and the City.
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EXHIBIT B

COMPENSATION

Constreesion Managemert. inc.

CITY OF NEWARK, ConsTucton Management Services
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EXHIBIT C

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ.

HOURS OF WORK:

A. Inaccordance with California Labor Code Section 1810, 8 hours of labor in
performance of the services described in Exhibit A shall constitute a legal day’s work
under this contract.

B. In accordance with California Labor Code Section 1811, the time of service of any
worker employed in performance of the services described in Exhibit A is limited to 8
hours during any one calendar day, and 40 hours during any one calendar week, except
in accordance with California Labor Code Section 1815, which provides that work in
excess of 8 hours during any one calendar day and 40 hours during any one calendar
week is permitted upon compensation for all hours worked in excess of 8 hours during
any one calendar day and 40 hours during any one calendar week at not less than one-
and-one-half times the basic rate of pay.

C. The Consultant and its subcontractors shall forfeit as a penalty to the City $25 for each
worker employed in the performance of the services described in Exhibit A for each
calendar day during which the worker is required or permitted to work more than 8
hours in any one calendar day, or more than 40 hours in any one calendar week, in
violation of the provisions of California Labor Code Section 1810 and following.

WAGES:

A. Inaccordance with California Labor Code Section 1773.2, the City has determined the
general prevailing wages in the locality in which the services described in Exhibit A are
to be performed for each craft or type of work needed to be as published by the State of
California Department of Industrial Relations, Division of Labor Statistics and
Research, a copy of which is on file in the City Public Works Office and shall be made
available on request. The Consultant and subcontractors engaged in the performance of
the services described in Exhibit A shall pay no less than these rates to all persons
engaged in performance of the services described in Exhibit A.

B. In accordance with California Labor Code Section 1775, the Consultant and any
subcontractors engaged in performance of the services described in Exhibit A shall
comply with California Labor Code Section 1775, which establishes a penalty for each
worker engaged in the performance of the services described in Exhibit A that the
Consultant or any subcontractor pays less than the specified prevailing wage. The
amount of such penalty shall be determined by the Labor Commissioner and shall be
based on consideration of the mistake, inadvertence, or neglect of the Consultant or
subcontractor in failing to pay the correct rate of prevailing wages, or the previous
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record of the Consultant or subcontractor in meeting applicable prevailing wage
obligations, or the willful failure by the Consultant or subcontractor to pay the correct
rates of prevailing wages. A mistake, inadvertence, or neglect in failing to pay the
correct rate of prevailing wages is not excusable if the Consultant or subcontractor had
knowledge of their obligations under the California Labor Code. The Consultant or
subcontractor shall pay the difference between the prevailing wage rates and the
amount paid to each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate. If a subcontractor worker engaged
in performance of the services described in Exhibit A is not paid the general prevailing
per diem wages by the subcontractor, the Consultant is not liable for any penalties
therefore unless the Consultant had knowledge of that failure or unless the Consultant
fails to comply with all of the following requirements:

1. The contract executed between the Consultant and the subcontractor for the
performance of part of the services described in Exhibit A shall include a copy of
the provisions of California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813,
and 1815.

2. The Consultant shall monitor payment of the specified general prevailing rate of per
diem wages by the subcontractor by periodic review of the subcontractor’s certified
payroll records.

3. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing
rate of wages, the Consultant shall diligently take corrective action to halt or rectify
the failure, including, but not limited to, retaining sufficient funds due the
subcontractor for performance of the services described in Exhibit A.

4. Prior to making final payment to the subcontractor, the Consultant shall obtain an
affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages for
employees engaged in the performance of the services described in Exhibit A and
any amounts due pursuant to California Labor Code Section 1813.

C. In accordance with California Labor Code Section 1776, the Consultant and each
subcontractor engaged in performance of the services described in Exhibit A shall keep
accurate payroll records showing the name, address, social security number, work,
straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker, or other employee employed in
performance of the services described in Exhibit A. Each payroll record shall contain
or be verified by a written declaration that it is made under penalty of perjury, stating
both of the following:

1. The information contained in the payroll record is true and correct.
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2. The employer has complied with the requirements of California Labor Code
Sections 1771, 1811, and 1815 for any work performed by the employer’s
employees on the public works project.

The payroll records required pursuant to California Labor Code Section 1776 shall be
certified and shall be submitted directly to the Labor Commission, and available for
inspection by the Owner and its authorized representatives, the Division of Labor
Standards Enforcement, the Division of Apprenticeship Standards of the Department of
Industrial Relations and shall otherwise be available for inspection in accordance with
California Labor Code Section 1776.

D. Inaccordance with California Labor Code Section 1777.5, the Consultant, on behalf of
the Consultant and any subcontractors engaged in performance of the services
described in Exhibit A, shall be responsible for ensuring compliance with California
Labor Code Section 1777.5 governing employment and payment of apprentices on
public works contracts.

E. In case it becomes necessary for the Consultant or any subcontractor engaged in
performance of the services described in Exhibit A to employ for the services described
in Exhibit A any person in a trade or occupation (except executive, supervisory,
administrative, clerical, or other non manual workers as such) for which no minimum
wage rate has been determined by the Director of the Department of Industrial
Relations, the Consultant or subcontractor shall pay the minimum rate of wages
specified therein for the classification which most nearly corresponds to services
described in Exhibit A to be performed by that person. The minimum rate thus
furnished shall be applicable as a minimum for such trade or occupation from the time
of the initial employment of the person affected and during the continuance of such
employment.
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L. Appropriations

City of Newark MEMO
DATE: February 15, 2019
TO: City Council
FROM: Sheila Harrington, City Clerk

SUBJECT: Approval of Audited Demands for the City Council Meeting of
February 28, 2019.

REGISTER OF AUDITED DEMANDS

US Bank General Checking Account

Check Date Check Numbers

February 07, 2019 Page 1-2 116908 to 116959 Inclusive

February 15, 2019 Page 1-2 116960 to 117028 Inclusive



DATE:
TO:
FROM:

SUBJECT:

City of Newark MEMO

February 15, 2019
Sheila Harrington, City Clerk

P
Krysten Lee, Finance Manager ” 1

Approval of Audited Demands for the City Council Meeting of
February 28, 2019.

The attached list of Audited Demands is accurate and there are sufficient funds for

payment.



Feb 07, 2019 02:11pm Page
1

Final Disbursement List. Check Date 02/07/19, Due Date 02/18/19, Discount Date 02/18/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
116908 10736 ABACUS PRODUCTS INC 02/07/19 387.34 PRINTING SVCS
116909 10449 AFLAC ATTN: REMITTANCE PROCESSING SERVIC 02/07/19 1,432.02 PAYROLL - SHORT TERM DISABRILITY PREMIUM
116910 218 ALAMEDA CO LIBRARY ATTN: FINANCIAL SERVI 02/07/19 27,562.50 CITY/COUNTY AGREEMENT - ADDT'L LIBRARY S
116911 5821 ALL CITY MANAGEMENT SERVICES, INC. 02/07/19 2,094.75 CROSSING GUARD SVCS
116912 11674 JAMES ANDERSON 02/07/19 176.32 EXPENSE REIMBURSEMENT
116913 9680 BAY CENTRAL PRINTING 02/07/19 140.73 BUSINESS CARDS
116914 3681 MATT BREEN 02/07/19 1,654.27 EXPENSE REIMBURSEMENT
116915 442 BSN SPORTS INC. ATTN: A/R DEPARTMENT 02/07/19 32.40 HEAVY DUTY ANTI-WHIP NETS
116916 920 CAL SAFETY INC 02/07/19 1,200.00 NEWARK DAYS PARADE BARRIER PROTECTION
116917 9150 CAL-WEST LIGHTING & SIGNAL MAINTENANCE I 02/07/19 2,592.99 TRAFFIC SIGNAL MAINTENANCE
116918 7439 CENTERVILLE LOCKSMITH 02/07/19 25.15 BUILDING SUPPLIES
116919 10060 COMCAST 02/07/19 101.68 CABLE FOR YARD
116920 11544 COTTON, SHIRES AND ASSOCIATES, INC. 02/07/19 1,665.00 GEOTECHNICAL REVIEWS
116921 3664 CALIFORNIA SOCIETY OF MUNICIPAL FINANCE 02/07/19 110.00 MEMBERSHIP DUES - MICHELLE VILLANUEVA 20
116922 7631 DELTA DENTAL 02/07/19 14,911.34 DENTAL PREMIUM - FEB!'19
116923 7641 DELTA DENTAL INSURANCE COMPANY ATTN: ACC 02/07/19 465.69 DENTAL PREMIUM - FEB'19
116924 184 DEPARTMENT OF TRANSPORTATION CASHIER HQ 02/07/19 850.26 FY18-19 SHARED ENERGY COSTS FOR TRAFFIC
116925 10478 STEVE G. HOOS EUGENE'S HOME APPLIANCE SE 02/07/19 4,547.31 REFRIGERATOR FOR 2ND CHANCE
116926 7663 FIDELITY SECURITY LIFE INSURANCE/EYEMED 02/07/19 1,812.78 VISION PREMIUM
116927 1733 FIRST BAPTIST CHURCH 02/07/19 80.00 PAYROLL DEDUCTION - DONATION JAN'19
116928 234 FREMONT ALARM C/0 JOE TRIMBLE 02/07/19 3,876.00 SILLIMAN ALARM CONTRACTUAL SVCS
116929 11112 FREMONT CHRYSLER DODGE JEEP RAM 02/07/19 102.89 FLEET PARTS
116930 550 FREMONT RUBBER STAMP CO., INC. 02/07/19 82.14 STAMPERS/DESK SIGNS
116931 11652 MITCHELL FRENTESCU 02/07/19 346.61 EXPENSE REIMBURSEMENT
116932 8762 GHA TECHNOLOGIES INC 02/07/19 1,752.88 UBIQUITI U FIBER MULTIMODE TRANSCIEVER
116933 4321 GOLDEN STATE WARRIORS 02/07/19 3,624.00 JR WARRIORS UNIFORMS AND COACH SHIRTS
116934 10221 YAMA HOMAYOUN 02/07/19 793.52 EXPENSE REIMBURSEMENT
116935 11546 INDUSTRIAL PLUMBING SUPPLY, LLC. 02/07/19 178.19 PLUMBING SUPPLIES
116936 2540 DEOL OIL JARVIS SHELL 02/07/19 1,125.49 FUEL
116937 11130 DANIEL KHAIRY 02/07/19 150.00 EXPENSE REIMBURSEMENT
116938 11492 KIER & WRIGHT CIVIL ENGINEERS AND SURVEY 02/07/19 5,354.91 CIP #1220 SKATE PARK AND CIP #1221 SPORT
116939 7964 KNORR SYSTEMS INC 02/07/19 282.30 POCL CHEMICALS
116940 4064 ADECELI KOVACH 02/07/19 465.75 EXPENSE REIMBURSEMENT
116941 11335 LEGACY ROOFING & WATERPROOFING 02/07/19 2,110.00 PROJECT 1165 ROOF REPAIRS
116942 11684 MALLORY SAFETY & SUPPLY LLC 02/07/19 192.16 MISC SAFETY SUPPLIES AND VESTS
116943 7618 METLIFE SBC 02/07/19 1,491.29 LONG TERM DISABILITY PREMIUM
116944 11378 MNS ENGINEERS INC 02/07/19 18,092.50 ENGINEERING PLAN CHECK AND INSPECTION SE
116945 11690 NEOFUNDS 02/07/19 2,000.00 NEOPOST POSTAGE
116946 349 PACIFIC GAS & ELECTRIC 02/07/19 60.30 STREETLIGHTS AND TRAFFIC SIGNALS
116947 10729 PETTY CASH CUSTODIAN-MAINTENANCE/AMY DAV 02/07/19 113.32 PETTY CASH REPLENISHMENT
116948 9811 REDFLEX TRAFFIC SYSTEMS 02/07/19 18,800.00 REDLIGHT CAMERA
116949 5212 SIEMENS INDUSTRY, INC C/0O CITYBANK (BLDG 02/07/19 4,560.00 INSPECTION REPAIRS
116950 10676 SIERRA INSTALLATIONS INC 02/07/19 2,205.00 REMOVAL OF NEWARK DAYS BANNERS
116951 11533 ST. FRANCIS ELECTRIC. LLC. 02/07/19 17,108.58 STREETLIGHT MAINTENANCE
116952 40 STAPLES ADVANTAGE DEPT LA 02/07/19 1,478.41 OFFICE SUPPLIES
116953 11414 SWIM SUIT STATION 02/07/19 963.17 RETAIL MERCHANDISE FOR FRONT DESK-SWIM T
116954 6797 US BANK CORPORATE PAYMENT 02/07/19 16,396.05 US BANK CC PAYMENT 01/22/19
116955 8751 PROVIDENT LIFE & ACCIDENT INSURANCE COMP 02/07/19 261.24 PAYROLL PREMIUM - E0246926
116956 11585 V5 SYSTEMS INC. 02/07/19 643.68 TECHNOLOGY NEEDS/MAINT
116957 11651 VERDE DESIGN INC 02/07/19 40,487.83 DESIGN SERVICES FOR CIP #1192 SPORTSFIEL
116958 5623 VERIZON WIRELESS 02/07/19 3,627.68 IPHONE SVC

2CS.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By BRETT OEVERNDIEK (BRETTO)



Final Disbursement List. Check Date 02/07/19, Due Date 02/18/19, Discount Date 02/18/19.

Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount
116959 7308 THE GOODYEAR TIRE & RUBBER COMPANY 02/07/19 933.46

Total 211,501.88
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2019 02:11pm Page 2

Description

By BRETT OEVERNDIEK (BRETTO)



Feb 15, 2019 01:26pm Page
1

Final Disbursement List. Check Date 02/15/19, Due Date 02/25/19, Discount Date 02/25/19. Computer Checks.
Bank 1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
116960 1774 AIRGAS USA, LLC 02/15/19 856.08 FLEET REPAIRS
116961 1129 ALAMEDA COUNTY CLERK RECORDER'S OFFICE 02/15/19 50.00 NOTICE OF EXEMPTION HANDLING FEE PROJECT
116962 344 ALAMEDA COUNTY WATER DISTRICT 02/15/19 1,586.23 WATER FOR SWEEPER TRUCK
116963 5821 ALL CITY MANAGEMENT SERVICES, INC. 02/15/19 4,309.20 CROSSING GUARD SVCS
116964 12 ALLIED AUTO STORES INC 02/15/19 132.14 FLEET PARTS
116965 11692 DENSON CHANDRA AMAN'S AUTO 02/15/19 271.45 FLEET SERVICE
116966 11362 ANNETTE PAREDES 02/15/19 23.46 EXPENSE REIMBURSEMENT
116967 348 AT&T 02/15/19 177.33 ATT TELECOM & T1 TO FS
116968 1131 BAY ISLAND OFFICIALS ASSOCIATION ATTN FR 02/15/19 768.00 SPORTS OFFICIATING
116969 5122 JEREMY BECK 02/15/19 747.51 EXPENSE REIMBURSEMENT Reinstated from cl
116970 9888 BUREAU VERITAS NORTH AMERICA INC. 02/15/19 6,310.12 BUILDING INSPECTION PLAN REVIEW SERVICE
1163871 1513 BURTON'S FIRE INC 02/15/19 824.20 FIRE TRUCK SUPPLIES/PARTS
116972 7439 CENTERVILLE LOCKSMITH 02/15/19 20.00 FLEET LOCKS AND KEYS
116973 33 CENTRAL TOWING & TRANSPORT LLC 02/15/19 524 .55 TOWING SVCS
116974 458 CHEVRON AND TEXACO BUSINESS CARD SERVICE 02/15/19 465.09 FUEL
116975 3751 BRYAN COBB 02/15/19 66.95 EXPENSE REIMBURSEMENT
116976 11544 COTTON, SHIRES AND ASSOCIATES, INC. 02/15/19 3,015.00 ADDITIONAL GEOTECHNICAL PEER REVIEW FOR
116977 11076 CRIME SCENE CLEANERS INC 02/15/19 70.00 HAZ WASTER CLEAN UP 18/19
116978 10793 OLIVIA PADILLA 02/15/19 285.00 SCHEDULE CONFLICT - REFUND
116979 10793 KATHLEEN SCHULER 02/15/19 138.00 TRIP REFUND
116980 10793 CAROL PURDY 02/15/19 138.00 TRIP REFUND
116981 10793 SHRI GURU RAVIDAS SABHA BAY AREA 02/15/19 1,125.00 RENTAL DEPOSIT REFUND
116982 10677 DAILY JOURNAL CORPORATICN CALIFORNIA NEW 02/15/19 841.25 PUBLISH LEGAL ADS
116983 3728 DEPARTMENT OF JUSTICE ACCOUNTING OFFICE 02/15/19 256.00 FINGERPRINTING FEES
116984 11030 E POLY STAR INC 02/15/19 1,866.19 TRASH CAN LINERS
116985 10904 EAST BAY REFRIGERATION 02/15/19 483.81 REFRIGERATOR MAINT
116986 904 EMPLOYMENT DEVELOPMENT DEPT. 02/15/19 3,068.00 UNEMPLOYMENT INSURANCE
116987 310 EQUIFAX INFORMATION SVCS LLC 02/15/19 50.00 CREDIT BUREAU REPORTS
116988 10642 FASTENAL COMPANY 02/15/19 700.67 BUILDING SUPPLIES
116989 11112 FREMONT DEIL GRANDE INC 02/15/19 157,878.49 DEALERSHIP INCENTIVES
116990 11112 FREMONT CHRYSLER DODGE JEEP RAM 02/15/19 1,102.78 PARTS
116991 60 FREMONT FORD/AUTOBODY OF FREMONT ATTN: P 02/15/19 590.43 FLEET PARTS
116992 313 FREMONT URGENT CARE CENTER 02/15/19 1,283.00 PRE~EMPLOYMENT/DOT PHYSICALS
116993 11465 FRONTIER PACIFIC 02/15/19 11,393.50 GATE REPAIR
116994 11636 JESSICA GURULE 02/15/19 14.21 EXPENSE REIMBURSEMENT
116995 1591 PHILIP H HOLLAND 02/15/19 200.00 RESERVE UNIF ALLOW
116996 7593 BRUCE HOWCROFT 02/15/19 200.00 RESERVE UNIF ALLOW
116997 11688 IMAGEX, INC. 02/15/19 847.81 CITY OF NEWARK BRANDED SHIRTS
116998 11494 KANEN TOURS, INC. 02/15/19 2,250.00 ANO NUEVO TRIP -~ 01/30/19
116999 11681 KBA DOCUMENT SOLUTIONS, LLC. 02/15/19 337.13 COPIER LEASE AGREEMENT (COPIES)
117000 11335 LEGACY ROOFING & WATERPROOFING 02/15/19 785.00 PROJECT 1165 ROOF REPAIRS
117001 11246 LOOMIS ARMORED 02/15/19 352.21 ARMORED CAR SERVICE
117002 11684 MALLORY SAFETY & SUPPLY LLC 02/15/19 1,161.10 MISC SAFETY SUPPLIES AND VESTS
117003 11309 MANUEL FERNANDEZ CONSTRUCTION 02/15/19 1,864.83 SILLIMAN MAINT
117004 11357 MISSION UNIFORM SERVICE 02/15/19 1,934.29 MATS, TOWELS AND UNIFORMS
117005 6 KAREN MORAIDA 02/15/19 31.67 EXPENSE REIMBURSEMENT
117006 611 KKR AUTOMOTIVE DBA NAPA AUTO PARTS 02/15/19 1,195.41 FLEET PARTS
117007 10865 NEW IMAGE LANDSCAPE 02/15/19 14,336.30 PROJECT 1186B PARK AND LANDSCAPE SERVICE
117008 5681 OMNI-MEANS LTD 02/15/19 145.00 TRAFFIC ENGINEERING AND TRANSPORTATION P
117009 349 PACIFIC GAS & ELECTRIC 02/15/19 52,217.72 CITY ELECTRICITY AND GAS
117010 11322 PAPA JOHNS PIZZA 02/15/19 497.00 BIRTHDAY PARTY FOOD

CCS.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By BRETT OEVERNDIEK (BRETTO)



Feb 15, 2019 01:26pm Page 2
Final Disbursement List. Check Date 02/15/19, Due Date 02/25/19, Discount Date 02/25/19. Computer Checks.
Bank 1001 US BANK

MICR vVendor Check Check
Check# Number Payee Date Amount Description
117011 78 PERFORMANCE PEST MANAGEMENT LPC SERVICES 02/15/19 142.00 PEST CONTROL
117012 329 PHOENIX GROUP INFORMATION SYSTEMS 02/15/19 598.50 PARKING CITATION PROG
117013 3674 PRIORITY 1 PUBLIC SAFETY EQUIPMENT INSTA 02/15/19 2,878.07 POLICE OUTFITTING
117014 11234 RAY MORGAN COMPANY 02/15/19 7,014.75 COPIER LEASE AGREEMENT
117015 11635 RHOADES PLANNING GROUP, INC. 02/15/19 19,475.67 OLD TOWN SP
117016 11296 SIGNATURE CARPET ONE 02/15/19 13,644.00 ACTIVITY ROOM BLINDS
117017 11181 BRIAN SIMON 02/15/19 471.70 EXPENSE REIMBURSEMENT
117018 11396 SWA SERVICES GRQOUP INC 02/15/19 27,678.21 JANITORIAL
117019 7744 T~MOBILE 02/15/19 473.0S T-MOBILE CELL SERVICE
117020 11660 JESSENNIA TAIMANI 02/15/19 15.89 EXPENSE REIMBURSEMENT
117021 5463 MARY TEIXEIRA 02/15/19 11.02 EXPENSE REIMBURSEMENT
117022 135 TURF & INDUSTRIAL EQUIPMENT CO 02/15/19 130.53 FLEET SUPPLIES
117023 7517 U S FOODS INC SAN FRANCISCO 02/15/19 952.93 CAFE FOOD
117024 853 VALLEY OIL COMPANY LOCKBOX# 138719 02/15/19 18,771.95 FUEL
117025 11651 VERDE DESIGN INC 02/15/19 24,472.25 DESIGN SERVICES FOR CIP #1192 SPORTSFIEL
117026 5623 VERIZON WIRELESS 02/15/19 6,654.86 IPHONE SVC
117027 5623 VERIZON BUSINESS SERVICES 02/15/19 1,233.89 CELL SVC FOR MDT'S
117028 11437 JOYCE WANG 02/15/19 3,117.06 EXPENSE REIMBURSEMENT

Total 408,523 .44
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