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Report Thursday 
City Council Meeting October 22, 2020 

B.1 

B.1 Proclaiming October as Domestic Violence Awareness Month.  
   
 

Background/Discussion – October is National Domestic Violence Awareness Month.  A 
proclamation has been prepared and Zakia Afrin of Maitri will accept.  Maitri is a nonprofit 
organization that helps families and individuals from South Asia facing domestic violence, 
emotional abuse, cultural alienation, or family conflict. 
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Report Thursday 
City Council Meeting October 22, 2020 
Page No. 1    D.3 

D.3 Confirmation of the Continued Existence of a Local Emergency due to COVID-19 
– from City Manager Benoun and Interim City Attorney Kokotaylo. (RESOLUTION) 

 
Summary - The City Council ratified a proclamation of local emergency on March 17, 2020 as a 
result of the COVID-19 pandemic. The City Council on May 14, 2020, July 9, 2020, and 
September 2, 2020 again confirmed the continued existence of the local emergency due to the 
COVID-19 pandemic in accordance with state law.  City staff recommends that the City Council 
confirm the continued existence of the local emergency.  
 
Background/Discussion – On March 16, 2020, the City Manager, acting as Director of 
Emergency Services, proclaimed a local emergency pursuant to California Government Code 
Section 8630 and Newark Municipal Code Chapter 2.16. The emergency declaration was based 
on conditions of extreme peril to the safety of persons and property within the City as a 
consequence of the global spread of novel coronavirus 2019 ("COVID-19"), including confirmed 
cases in Alameda County. On March 17, 2020, the City Council adopted a resolution ratifying 
the Proclamation of Local Emergency issued by the Director of Emergency Services. 
 
On May 14, 2020, the City Council adopted a resolution confirming the continued existence of 
the local emergency due to the COVID-19 pandemic.  Again on July 9, 2020, the City Council 
adopted a resolution confirming the continued existence of the local emergency.  The City 
Council then adopted another resolution confirming the continued existence of the local 
emergency on September 2, 2020. 
 
Pursuant to Government Code Section 8630, the City Council must review and confirm the 
continued existence of a local emergency at least once every sixty (60) days.  
 
In recent weeks, there has been progress in mitigating the spread of COVID-19. However, the 
conditions that prompted the original declaration of a local emergency continue to exist and 
health officials are still learning more information regarding the nature of COVID-19 and how it 
is transmitted. Community transmission of COVID-19 continues to occur, and the number of 
cases within Alameda County continues to rise. At the time of this writing there are now 22,116 
cases within the County, and 431 deaths (as of October 12, 2020), including 11 in Newark. This 
displays a continuing rise in the infection and death rates.  The Alameda County Health Officer 
continues to update the County shelter in place order and the order remains in place until 
rescinded. Public health and safety concerns for persons and property within the City as a 
consequence of the global spread of COVID-19 continue to exist. 
 
Declaring a state of emergency provides local governments with the power necessary to 
coordinate and implement plans aimed at protecting the community and property during a 
disaster. For example, a declaration of emergency is often necessary to secure mutual disaster aid 
from local, state, and federal agencies. This will also permit the Director of Emergency Services 
to promulgate orders and regulations necessary for the protection of life and property and 
ensures that the City and its officials and employees are immune from liability when exercising 
their official duties during this emergency.   
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If adopted, the declaration of emergency will continue to remain in place until the emergency 
conditions have ended.  However, the City Council will be required to continue to review the 
declaration at least every 60 days.  
 
Attachment – Resolution 
 
Action – Staff recommends that the City Council, by resolution, confirm the continued existence 
of the local emergency due to COVID-19. 
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RESOLUTION NO.    
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK CONFIRMING THE CONTINUED EXISTENCE OF 
A  LOCAL EMERGENCY DUE TO COVID-19 

 
 WHEREAS,  Government Code Section 8630 and Newark Municipal Code Section 
2.16.060 authorize the Director of Emergency Services to proclaim a local emergency when 
conditions of disaster or extreme peril to the safety of persons and property within the territorial 
limits of a city exist if the City Council is not in session and provides that the City Council shall 
ratify the proclamation within seven days thereafter; and  
 
 WHEREAS, in accordance with Government Code Section 8630 and Newark 
Municipal Code Section 2.16.060, the Director of Emergency Services proclaimed the 
existence of a local emergency caused by the Novel Coronavirus (COVID-19), a respiratory 
disease first identified in China that may result in serious illness or death that is easily 
transmissible from person to person, on March 16, 2020; and 
 
 WHEREAS, on March 17, 2020, the City Council ratified and confirmed the 
proclamation of the existence of a local emergency issued by the Director of Emergency 
Services; and 
 
 WHEREAS, on May 14, 2020, the City Council adopted a Resolution confirming the 
continued existence of the local emergency; and 
 
 WHEREAS, on July 9, 2020, the City Council adopted a Resolution confirming the 
continued existence of the local emergency; and 
 
 WHEREAS, on September 2, 2020, the City Council adopted a Resolution 
confirming the continued existence of the local emergency; and 
 
 WHEREAS, pursuant to Government Code Section 8630 the City Council must 
periodically review the need for continuing the local emergency; and 
 
 WHEREAS, pursuant to Government Code Section 8630, the City Council must review 
the need for continuing the local emergency at least every sixty (60) days; and 
 
 WHEREAS, the conditions that prompted the original declaration of a local emergency 
continue to exist; and 
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WHEREAS, the recitals contained in Resolution No. 11031 adopted by the City Council 
on March 17, 2020, the recitals contained in Resolution No. 11048 adopted by the City Council 
on May 14, 2020, the recitals contained in Resolution No. 11100 adopted by the City Council on 
July 9, 2020, and the recitals contained in Resolution No. 11126 adopted by the City Council on 
September 2, 2020 are incorporated into this Resolution as if stated herein; and 
 
 WHEREAS, while there has been progress in mitigating the spread of COVID-19,  
community transmission of COVID-19 has continued to occur and health officials are still 
learning more information regarding the nature of COVID-19 and how it is transmitted; and 
 
 WHEREAS, the number of cases within Alameda County has continued to rise, and there 
are now 22,216 confirmed cases of COVID-19 within the County, and 431 deaths as of October 
12, 2020, including 11 in Newark; and 
 
 WHEREAS, the Alameda County Health Officer continues to update the County shelter 
in place order and the order remains in place until rescinded; and  
 
 WHEREAS, the public health and safety concerns for persons and property within the 
City as a consequence of the global spread of COVID-19 continue to exist; and  
 
 WHEREAS, the health, safety, and welfare of Newark residents, businesses, visitors, and 
staff is of utmost importance to the City and additional future measures may be needed to protect 
the community; and 
 
 WHEREAS, the City may require additional assistance in the future, and a formal 
declaration of emergency allows the City to access resources in a timely manner in a timely 
fashion; and 
 
 WHEREAS, the City Council finds that conditions of peril to the safety of persons and 
property within the territorial limits of the City related to COVID-19 pandemic continue in 
existence; and 
 
 WHEREAS, the City Council finds that extraordinary measures are required to protect 
the public health, safety, and of persons and property within the City that are or are likely to be 
beyond the control or capability of the services, personnel, equipment, and facilities of the City; 
and 
 
 WHEREAS, the City Council desires to confirm the continued existence of a local 
emergency within the City of Newark due to COVID-19. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Newark hereby 
declares as follows:  
 

1. The local emergency declared by Resolution No. 11031 due to the COVID-19 
pandemic continues to exist within the City of Newark.  
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2. During the existence of the declared local emergency, the powers, functions, and 

duties of the City Manager, acting as Director of Emergency Services, and the 
emergency organization of this City shall be those prescribed by State law and by 
ordinances and resolutions of the City of Newark.  

 
3.  The declaration of local emergency shall remain in effect until such time that the 

City Council determines that the emergency conditions have been abated. 
 

4. City staff is directed to place an item on the agenda for review at least every sixty 
(60) days from the effective date of this Resolution to determine the need for 
continuing the local emergency pursuant to Government Code Section 8630.  
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 D.4 Approval of Measure D Expenditure Plan and Amendment of the 2020-2022 
Biennial Budget and Capital Improvement Plan for Fiscal Years 2020-2021 and 
2021-2022 – from Public Works Director Fajeau. (RESOLUTION) 

 
Background/Discussion – The Alameda County Waste Reduction and Recycling Initiative 
(Measure D) allows for a surcharge on solid waste disposed of at landfills and distributes half of 
the revenue to Alameda County jurisdictions. Disbursements are based on population and are for 
the purpose of continuation and expansion of municipal recycling programs. The City of Newark 
receives approximately $150,000 of Measure D funds annually. 
 
There is a cap for unspent Measure D funds for each Alameda County jurisdiction. The Measure 
D threshold for unspent funds is calculated by multiplying eight dollars ($8) by the population. 
Using this formula, the threshold for Newark in fiscal year 2020-2021 is $391,728 ($8 x 48,966). 
Once this threshold is surpassed, the Alameda County Waste Management Authority 
(StopWaste) requires an expenditure plan in order for a jurisdiction to continue to receive 
Measure D funds.  The City of Newark’s Measure D fund balance currently exceeds the unspent 
threshold with an estimated balance of $620,119.   
 
A larger balance was originally and intentionally established in previous years for the purpose of 
using the funds to implement the new commercial organics collection program that began in 
2018.  However, before the City was able to use the funds for that purpose, it was determined 
that language in the contract between the City and the City’s franchise hauler made the use of 
Measure D funds ineligible.  
 
As a result an expenditure plan was previously established for fiscal years 2018-2019 and 2019-
2020.  This plan included significant planned expenditures for the New Civic Center project in 
fiscal year 2019-2020 for project elements that include LEED Certification (Silver), Bay 
Friendly Landscaping improvements, and the purchase of Recycled Content Materials, such as 
building materials, trash receptacles, and office chairs.  The LEED Certification and Bay 
Friendly Landscaping project elements will actually take place near the end of the project, most 
likely with all expenditures in fiscal year 2021-2022.  The Recycled Content Materials 
expenditures have now taken place this current fiscal year, but could not be reported with the last 
fiscal year.   
 
In addition, due to the COVID-19 pandemic, other program elements had to be reduced or 
suspended, resulting in a continued Measure D fund balance that is above the minimum 
threshold.  A continuation of the City’s expenditure plan is therefore required at this time.  Based 
on the most recent Department of Finance data, the City’s population is 48,966 allowing for a 
maximum allowable unexpended balance of $391,728.  The City proposes to expend a total of 
$316,500 this fiscal year to reduce the estimated balance to $433,084 which would be $41,356 
above the maximum allowed.  At the conclusion of fiscal year 2021-2022, it is estimated that the 
City’s Measure D balance would be approximately $137,000, about 35% of the allowable 
maximum. 
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The proposed fiscal year 2020-2021 and fiscal year 2021-2022 expenditure plan is as 
follows: 

Fiscal Year 2020-2021 
Approximate Measure D Fund Balance $620,119 
Estimated Measure D Funds Received $122,465 
Estimated Interest Earned $7,000 

 

TOTAL Measure D Balance = $749,584 
Ongoing/Annual Expenditures 

Newark Staff Salary (time spent on Measure D) $8,000 this fiscal year 
Promotional/outreach items $10,000 annually 
Measure D/Bay Friendly Trainings $500 annually 

One-Time Projects 
Consultant (implementation of long-term diversion 
plan – remainder for current contract) 

$52,000 

Green Halo online waste management software 
system (initial set-up fees and fees for first year) 

$6,000 

New Civic Center Recycled Content Furnishings and 
Furniture (carpeting, waste receptacles, building 
materials, office chairs, etc.) 

$150,000 

Consultant for SB 1383 Planning and Implementation $80,000 
Consultant for WELO Enforcement $10,000 

TOTAL Proposed Expenditures = $316,500 
Measure D Balance - Proposed Expenditures

$749,584 - $316,500 =
 
$433,084 

Maximum Unspent Funds ($8 x 48,966) = $391,728 
Amount Above Maximum Threshold = $41,356 

 
Fiscal Year 2021-2022 

Approximate Measure D Fund Balance $433,084 
Estimated Measure D Funds Received $125,000 
Estimated Interest Earned $5,000 

TOTAL Measure D Balance = $563,084 
Ongoing/Annual Expenditures 

Newark Staff Salary (time spent on Measure D) $30,000 annually 
Promotional/outreach items  $15,000 annually 
Measure D/Bay Friendly Trainings $1,000 annually 

One-Time Projects 
New Civic Center LEED Certification (Silver) $50,000  
New Civic Center Bay-Friendly Landscaping $100,000  
Consultant - implementation of long-term waste 
diversion plan (new or extended contract) 

$50,000 

Consultant for SB 1383 Planning and Implementation 
(continued) 

$170,000 

Consultant for WELO Enforcement $10,000 

TOTAL Proposed Expenditures = $426,000 
Measure D Balance - Proposed Expenditures

$563,084 - $426,000 =
 
$137,084 

Maximum Allowable Unspent Measure D Funds = $391,728 
Amount Above Maximum Threshold = $0 
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In addition to ongoing annual expenditures for salaries, promotional items and training, there are 
significant one-time projects proposed with the expenditure plan over the next two years, 
including: 
 

 Recycled content material purchases associated with the New Civic Center project, 
estimated at $150,000; 

 Bay-Friendly Landscaping for the New Civic Center, estimated at $100,000; 
 Leadership in Energy and Environmental Design (LEED) Certification for the New Civic 

Center, estimated at $50,000 ; 
 Continuation of implementation of the Long-Term Waste Diversion Plan through 

contract services, estimated at $102,000; 
 Contractual services with specialty consultant(s) to prepare and implement a plan to 

satisfy SB 1383 requirements for Short-Lived Climate Pollutants (SLCP) Organic Waste 
Methane Emission Reductions, estimated at $250,000 ; 

 California Water Efficient Landscape Ordinance enforcement through specialty 
consultants, estimated at $20,000; and 

 Implementation of Green Halo contractual services for online waste management 
software, estimated at $6,000. 

 
The Alameda County Recycling Board approved the City’s proposed Measure D expenditure 
plan unanimously at their October 8, 2020 meeting.  Staff recommends that the City Council 
approve the expenditure plan and the associated budget amendments for the expenditure of these 
funds. 
 
Attachments – Resolution 
 
Action – Staff recommends that the City Council, by resolution, approve the Measure D 
Expenditure Plan and amend the 2020-2022 Biennial Budget and Capital Improvement Plan for 
Fiscal Years 2020-2021 and 2021-2022. 
 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE MEASURE D EXPENDITURE 
PLAN AND AMENDING THE 2020-2022 BIENNIAL BUDGET 
AND CAPITAL IMPROVEMENT PLAN FOR FISCAL YEARS 
2020-2021 AND 2021-2022 
 

 
WHEREAS, the City of Newark receives funding from the Alameda County Waste 

Reduction and Recycling Initiative (Measure D), which is generated from a fee charged at solid 
waste landfills; and 

 
WHEREAS, the Alameda County Waste Management Authority (StopWaste) established 

a threshold for unspent funds, which is calculated by multiplying eight dollars ($8) by the City’s 
population.  Using this formula, the threshold for the City of Newark for fiscal year 2020-2021 is 
$391,728 ($8 x 48,966); and 

 
WHEREAS, once the threshold has been reached, the City cannot continue to receive 

funds unless an expenditure plan is submitted and approved; and 
 
WHEREAS, the City of Newark has surpassed the threshold limit; and 
 
WHEREAS, proposed expenditures for fiscal years 2020-2021 and 2021-2022 may 

include, but are not limited to, expenses for: Newark staff time spent on Measure D activities, 
Measure D eligible trainings, promotional/outreach items, a variety of consultant costs including 
SB 1383 compliance and waste diversion implementation, set-up and ongoing maintenance of an 
online waste management tracking system, water-efficient landscape ordinance enforcement, and 
costs for recycled content building materials, bay-friendly landscaping and LEED certification 
related to the New Civic Center project; and 

 
WHEREAS, the StopWaste Recycling Board unanimously approved the City of Newark 

Measure D Expenditure Plan as proposed at its October 8, 2020 meeting. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 
approves the latest Measure D Expenditure Plan and amends the 2020-2022 Biennial Budget as 
follows: 
 
For Fiscal Year 2020-2021: 
 
From Account:   215.3000  Unappropriated Fund Balance $316,500 
 
To Account:    215.00.5000  Salaries    $8,000 
   215.00.6220  Professional & Special Services $160,000 
   215.00.6221  Other Contractual Services  $148,000 
   215.00.6450  Training    $500  
  
 



 
 
For Fiscal Year 2021-2022: 
 
From Account:   215.3000   Unappropriated Fund Balance $426,000 
 
To Account:  215.00.5000  Salaries    $30,000 
   215.00.6220  Professional & Special Services $115,000 
   215.00.6221  Other Contractual Services  $280,000 
   215.00.6450  Training    $1,000 

3607648.1  
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F.1 Informational report on vote-by-mail ballots for the November 3, 2020 General 
Election – from City Clerk Harrington.   

 
Background/Discussion – On May 8, 2020, Governor Newsom issued Executive Order N-64-20 
which ordered that the November 3, 2020, General Election be conducted as an all-mail ballot 
election.  The Alameda County Registrar of Voters (ROV) began mailing ballots to all registered 
voters on October 5, 2020.  There will still be options for in-person voting. 
 
All registered voters were sent a vote-by-mail packet that included the ballot(s), a prepaid 
postage return envelope, instructions for returning the voted ballot(s), and the popular “I Voted” 
sticker. Voters must date and sign the Voter’s Declaration before submitting his/her ballot.  
Every signature is verified before the ballot is cleared for counting.  If a signature is missing or if 
the signature does not match the one on file, the ROV will notify the impacted voter to allow 
him/her an opportunity to provide a valid signature.   
 
There are three options for returning the ballot(s): 
 
US Mail  
Voters may use the prepaid postage return envelopes via US Mail delivery.  The envelopes must 
be postmarked on or before November 3, 2020 and received by the Alameda County Registrar of 
Voters no later than 17 days after the election.   The United States Postal Service recommends 
mailing the ballots at least one week before Election Day to ensure timely delivery.   
 
Vote-by-Mail Ballot Drop Box  
The City of Newark currently has one ballot drop box installed by the parking lot at the Newark 
Library.  The ballots are collected from the box on a daily basis by ROV staff. The ROV is 
working with their vendor to have another box delivered to the Community Center.  City 
Maintenance staff will install the box outside of the Community Center as soon as it is delivered.  
 
Accessible Voting Locations  
At Accessible Voting Locations (“AVLS), a voter will be able to: vote in-person; drop off a 
vote-by-mail ballot; use accessible ballot marking devices that allows voters with disabilities to 
vote independently; receive a replacement ballot; obtain language assistance; register to vote and 
update registration information. In person-voting locations will offer safe, accessible and secure 
options by using personal protective equipment and having physical distancing protocols in 
place.  
 
Voters will have four days to vote at AVLS. The AVLS will be open from 9am to 5pm on 
October 31 to November 2, 2020.  On Election Day, November 3, 2020, the AVLS will be open 
from 7am to 8pm.  The AVLS in Newark will be at the NewPark Mall located at 2086 NewPark 
Mall Road, the Aloft Silicon Valley Hotel located at 8200 Gateway Boulevard, and the Newark 
Community Center located at 35501 Cedar Boulevard.  
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The Secretary of State’s office has a ballot tracking tool called “Where’s My Ballot?” Registered 
Voters may sign up at acvote.ballottrax.net to receive email or text notifications when: the 
county elections office mailed the voter’s ballot, the county received the ballot, counted the 
ballot, and if there are any issues with the voter’s ballot.   
 
Attachments – A PowerPoint presentation (copy attached) will be given to the Council during 
the meeting that summarizes the main points contained in this staff report.  
 
Action – No action requested, informational report. 



NEWARK CITY COUNCIL MEETING – October 22, 2020

City of Newark

VOTE BY MAIL
November 3, 2020 General Election



Start Mailing

Oct. 5

All Mail 
Ballot Election



Postmarked 
on or 
before   

Nov. 3, 2020

No later 
than 17 
days after 
election

US Mail 



Installed : 
Newark 
Library 

Parking Lot

Outside 
Newark 

Community 
Center

(Delivery Pending)

Ballot
Drop Box



Accessible
Voting Locations



Accessible
Voting Locations

to Vote
4 days

9 am–5 pm
Open to

Oct. 31

Nov. 2 7 am–8 pm
Nov. 3

2086 
NewPark
Mall Rd

8200 
Gateway Blvd

35501 
Cedar Blvd

Community 
Center



NEWARK CITY COUNCIL MEETING – October 22, 2020

City of Newark

“Where’s My Ballot?”
acvote.ballottrax.net



NEWARK CITY COUNCIL MEETING – October 22, 2020

City of Newark

VOTE BY MAIL
November 3, 2020 General Election


	10222020 city council agenda
	B.1 proclamation
	D.1 Audited Demands 2020.10.23-signed
	D.2 10082020 DRAFT minuts
	D.3a Newark - Staff Report COVID-19 Continued Existence of Emergency 2020-10-06 (2)
	D.3b Newark - Reso COVID-19 Continued Existence of Emergency 2020-10-06
	D.4a MeasureD ExpendPlan REPORT rev1
	D.4b MeasureD ExpendPlan RESO Rev1 cao redlines
	f.1a voter information staff report
	f.1b Vote by Mail PowerPoint 102220 (1)



