City of Newark

NEWARK

DATE: February 11, 2021

TO: David Benoun, City Manager

FROM: Art Interiano, Deputy Community Development Director

SUBIJECT: CaRLA Letter & ADU Draft Ordinance Revisions

Regarding the CaRLA letter,

The City received a letter from California Renters Legal Advocacy and Education Fund (CaRLA) on
February 9, 2021. In summary, the letter raises two issues and recommends changes to the draft
Accessory Dwelling Unit (ADU) Ordinance ( the “Ordinance”), which will be considered by City Council
at tonight’s meeting.

CaRLA raises two issues: 1) it seeks to have the Ordinance more clearly written regarding ADU
exemptions; and 2) it asserts that the Ordinance improperly limits the permissible size of ADU’s.

Staff has reviewed the two issues and determined that no changes to the draft Ordinance are required.

The first issue raised expresses concern that a certain category of ADUs are not properly exempted
from various local standards and requirements. There is a certain category of ADUs that, when built
pursuant to certain standards under State law, cannot be subject to further local regulations. While
the City’s draft Ordinance is not configured in the same manner as the State code, it properly
incorporates all required exemptions and staff will not attempt to enforce any regulations that are
preempted by State code. In addition, in order to aid Newark residents, staff is developing an ADU
handout that will summarize the draft Ordinance standards and serve as a quick, easy to read guide.

The second issue raised expresses concerns that the City is improperly limiting the size of ADUs based
on the size of the primary dwelling. The minimum ADU size issue is already addressed by the draft
Ordinance. Specifically, the draft Ordinance explicitly incorporates the State code and provides that
“the maximum floor area of an ADU shall be restricted to no less than 800 square feet or such greater
maximum square footage, but not to exceed same, as may be required to comply with Government
Code Section 65852.2 et seq, as may be amended.” Thus, the draft Ordinance would resolve the
various ADU size requirements consistent with State law.
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ADU Draft Ordinance Revisions

Unrelated to the statements made by the CaRLA letter, staff is recommending adding language to the
draft Ordinance that clarifies parking requirements for ADU types described in the draft Ordinance and
in State codes. In order to clarify the parking requirement, staff recommends that the City Council
include the following new language to Section 17.26.040(C)(8)(b):

b. No off-street parking shall be required for an ADU in any of the following instances:

“v. The ADU meets the requirements of Government Code section 65852.2(e)(1), that
provides the minimum requirements for specific ADU types to be issued a ministerial permit,
without discretion.

Staff and the Interim City Attorney are available at tonight’s meeting to address any concerns or
questions that you may have with regard to the above. The revised draft ADU Ordinance is attached
with the revision to the parking section described above.
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Chapter 17.26 Standards for Specific Uses

17.26.010 Purpose

The purpose of this chapter is to establish standards for specific uses and activities that are permitted or
conditionally permitted in several or all districts. These provisions are supplemental standards and
requirements to minimize the impacts of these uses and activities on surrounding properties and to
protect the health, safety, and welfare of their occupants and of the general public.

17.26.020 Applicability

Each land use and activity covered by this chapter shall comply with the requirements of the section
applicable to the specific use or activity, in addition to any applicable standard this Ordinance requires in
the zoning district where the use or activity is proposed and all other applicable provisions of this
Ordinance.

A The uses that are subject to the standards in this chapter shall be located only where allowed by
base zoning district or overlay district use regulations.

B. The uses that are subject to the standards in this chapter are allowed only when authorized by
the planning permit required by base district regulations, such as a Conditional Use Permit, except
where this chapter establishes a different planning permit requirement for a specific use.

17.26.030 Accessory Uses

An accessory use shall be secondary to a primary use and shall be allowed only in conjunction with a
principal use or building to which it relates under the same regulations as the main use in any zoning
district. These regulations are found in the use regulation tables in Article Il, Base and Overlay Districts,
and may be subject to specific standards found in this chapter or within each district, as specified in the
tables. Accessory uses and structures are also subject to the development and site regulations found in
Chapter 17.17, General Site Regulations.

17.26.040 Accessory Dwelling Units

Accessory Dwelling Units {ABUs}-shall be located, developed, and operated in compliance with the
following standards:

A Categories. ADUs-Accessory Dwelling Units include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the principal-primary residence. There are
two categories of Accessory Dwelling UnitsABUs, distinguished by the size and location of the
ABU-unit and the extent to which the Accessory Dwelling UnitABY results in a net increase in
habitable floor space on the property. These categories are defined as follows:

il Standard ADUs. Standard ADUs (SADUs) may be attached to the principal residence or
may be a detached structure that provides complete independent living facilities and is
located on a lot with a proposed or existing primary residence and meet any of the
following criteria when constructed:
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a. An interior conversion of nen-habitable-area within an existing or proposed single
family dwelling_or existing accessory structure, a “Conversion ADU”; or

dwe#hngA newly constructed attached unit, an ”Attached ADU” or

1c. A newly constructed detached unit or an addition to an existing detached
accessory structures, a “Detached ADU”.

Junior ADUs. Junior ADUs (JADUs) include Accessory Dwelling UnitsABUYs that meet all of
the following criteria when constructed:

a. No net increase in habitable floor space on a property; and

b. A floor area of 500 square feet or less; and

C. Contained entirely within the existing walls of an existing principal-or proposed
primary residence;and.

Regulations Applicable to All Accessory Dwelling Units{*ADUs"}:

1.

Permitting Procedure. Any application for an ADU that meets the applicable location and
development standards contained in this Section shall be subject to ministerial review
and appreval-decision without discretionary review or public hearing. Consistent with
State law, Aall permits-decisions shall be issued within 220-60 days of submission of a
complete application for ADUs conforming to the provisions of this Section. If the permit
application to create an ADU is submitted with a permit application to create a new
primary single-family dwelling, two-unit dwelling, or multi-unit dwelling on the lot,- tFhe
Ceity may delay acting on the permit application for the ADU until the City acts on the
permit application to create new dwelling. In this case, the application to create the ADU
shall be considered without discretionary review or public hearing. If the applicant
requests a delay, the 60-day time period shall be tolled for the period of the delay.

Building Permit Required. No ADU shall be established or maintained until there has been
a Building Permit approved by the City. The application for the permit shall include:

a. Site plan indicating the location of the prireipal-primary residence, the location
and type of the proposed ADU, and parking (for those ADUs where parking is
required);

b. Floor plans of the prineipal-primary residence and proposed ADU; and

G Elevations of all sides of the-principalthe primary residence and ADU-; and
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&d.

Other building permit drawings including architectural, structural, civil, plumbing,

mechanical, and electrical as requested by the Chief Building Official.

3. Applicability of Fees.

a.

This Ordinance shall not be construed to prohibit the City from adopting an
ordinance or regulation relating to services or utility connection fees that applies
to a single-unitresidence-single-family dwelling, two-unit dwelling, or multi-unit
dwelling that contains an ADU so long as that ordinance or regulation applies
uniformly to all single-family dwellings, two-unit dwellings, or multi-unit

dwellings single-unitresidences-regardless of whether they include an ADU.

Nothing in this Section shall be construed so as to impact the connection or fees
charged by other government entities.

4, Locational Criteria.

au%heﬂ-zed—Except as otherW|se prohlblted bv thlS sectlon ADUs shall be aIIowed
in any zoning district that allows residential use including single-family, two-unit
dwelling or multi-family dwellings.

ADUs are not required to meet the density requirements of the General Plan or
Zoning Ordinance and do not count toward the permissible number of units per
acre (or required lot area per dwelling). However, ADUs shall otherwise be
consistent with the General Plan text and diagrams as provided in California
Government Code §65852.2.

eC. An ADU shall not be counted in any ordinance, policy, or program to limit growth,
such as, but limited to, the number of residential units permitted in a year.
5, Occupancy Criteria.
a. The rental of ADUs for terms shorter than 30 days shall be prohibited.
b. Nothing in this Section shall be construed so as to limit the ADU or principal
primary residence on the lot from remaining vacant.
6. Size.
a. Single-Family Dwellings. An ADU that is on a lot with a primary single-family

(i)

dwelling shall comply with all of the following:

Maximum Percentage. An ADU shall not exceed 50 percent of the living area of
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the primary single-family dwelling. Notwithstanding the preceding requirement,
the maximum floor area of an ADU shall be restricted to no less than 800 square
feet or such greater maximum square footage, but not to exceed same, as may




be required to comply with Government Code Section 65852.2 et seg, as may be
amended.

(ii) Maximum Floor Area. On a lot less than 10,000 square feet, an ADU shall not
exceed 1,000 square feet in floor area. On a lot 10,000 square feet or greater, a
ADU shall not exceed 1,200 square feet

a=h. Two-family dwellings and multiple dwellings. An ADU that is on a lot with a

primary two-family dwelllng or multiple dwelling shall not exceed 1,000 square

Design.

a. An ADU shall incorporate architectural features, building materials and colors,

window and door trims, and roof pitch %hat—#e—eem-pat«b#e—w&th—t—he—pﬂ-new
residence-and-the-adjacent-neighborhoed-to compliment the primary residence.

b. Outside stairways to the ADU shall not be in the front of the principal residence.
Paviews
c: An entrance to an ADU shall not be located on the front wall planes facing a public

street of the primary residence.

d. A second story addition for an ADU that is taller than 16 feet shall require Design
Review.

Building Safety.

a. A smoke alarm and carbon monoxide detector shall be installed in all ADUs.

b. The installation of fire sprinklers shall not be required in an ADU if sprinklers are

not requwed for the prlmary resndence Ne#%e—spnnkle#s—shaumeq-twd—feﬁhe

Deed Restriction. A deed restriction, which shall run with the land, shall be filed and
recorded with the County of Alameda for each ADU prior to the issuance of a building
permit and shall include the following:
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a. A prohibition on the sale of the ADU separate from the sale of the principal
primary residence, including a statement that the deed restriction may be
enforced against future purchasers.

b. Occupancy restrictions and requirements, as specified in thissubsection (b)(5) of
this Section.
C. The A-restriction-en-the size and attributes of the ADU that conforms with this
Section.
C. Regulations Applicable to Standard-Conversion, Detached and Attached Accessory Dwelling

1. Number Per Lot.

a. Lots with Single-Family Dwellings. A maximum of one Conversion, Detached or
Attached ADU shall be permitted with a single-family dwelling, and is permitted
even if a JADU already exists or is proposed on the lot provided that the area of
the ADU does not exceed 800 square feet.

b. Lots with Two-Units Dwellings and Multiple Dwellings.

I Conversion ADUs. ArMultiple ADUs may be authorized through
conversion of existing floor area within a two-dwelling unit or a multi-
family dwelling that is not used as livable space, including, but not limited
to, storage rooms, boiler rooms, passageways, attics, basements, or
garages, if each unit complies with state building standards for dwellings.
The maximum numbers of Cenversion-ADUs allowed shall-be-ere-ADY
within an existing multifamily dwelling plgsshall be 25 percent of number
of existing multifamily dwelling units on the lot, but in no instance less
than one ADU.

ii. Detached ADUs. A maximum of two Ddetached ADUs shall be permitted
on a lot developed with a two-unit dwelling or multi-family dwelling.

2 Building Height.
a. A SABU-Conversion or Attached ADU may-shall not exceed the building height
limitation applicable to the-prineipal primary residence on the lot.
b. A Detached ADU shall not exceed 16 feet in height.
35 Setbacks.
a. Conversion ADU. No setbacks shall be required when a lawfully existing structure

(e.g., garage, shed, guest house) is converted to an ADU, or where an ADU is
constructed in the same location and to the same dimensions as a lawfully
existing structure. The structure may not be expanded, except that up to 150
square feet may be added if necessary to provide egress from the ADU.
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3-4.

4-5.

5:7.

2b. A Detached and Attached ADU shall be setback a minimum of four feet from side
and rear property lines. The minimum front vard and street side yard setback
requirements of the underlying zoning district shall apply to a Detached and
Attached ADU.

Connection to Street. No passageway shall be required in conjunction with the
construction of a SADU, unless such a connection is mandated by the Americans with
Disabilities Act, or other State or Federal safety code or standard. A passageway is a
pathway that is unobstructed and clear to the sky and that extends from the street to the
door of the SADU.

5. Separation. Except as noted in Paragraph 5 below, a detached SADUs-Detached ADU must
be separated from other habntable structures on 5|te by—a{—least—LO—sm—ﬁeet—as ger the
building code.

WWFM&%M%%MH%%ROOf eave

projections into this separation may be limited by applicable building code(s).

Garage Conversions. An-exi

attached or detached garage may be converted into an ADU. No replacement parking is

required for garage conversion into an ADU. If replacement parking is proposed, it shall
conform to City requirements for parking space dimensions, backup area, and
landscaping. The conversion of an existing garage to an ADU shall include the removal of
the garage door. The garage door shall be replaced with an exterior building wall and
shall be designed with one or more windows, architectural detailing, trim, colors and
materials consistent with the primary dwelling. The improvements shall appear as a
typical extension of the primary residence.

Other Development Standards. Any ADU greater than 800 square feet in size shall comply

6:8.

with the applicable lot coverage and open space requirements of the underlying zoning
district, except as modified by this section. ADUs 800 square feet or less in size are not
required to conform to the lot coverage, or open space requirements of the underlying
zoning district,

Parking. Studio ADUs shall not be required to provide parking. A maximum of Sreone

off-street parking space per—bedreem—(regardless of number of bedrooms) shall be
required for an SADU, except as noted belewsunder the subsection (C)(8)(b) and (c) of this

section.

a. Required parking may be provided through any of the following methods:
i Conventional garages or carports;
ii. Uncovered paved areas such as an extended driveway;

iii. Tandem parking in an existing driveway; or
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iv. Parking on other locations on the property, unless specific findings are
made that parking in setback areas is not feasible based upon life safety
conditions. Mechanical lifts may be permitted where consistent with
design review criteria.

b. No off-street parking shall be required for a-an SADU in any of the following
instances:

#+———The SADU is located within one-half mile of public transit. The term
"public transit" means a location, including, but not limited to, a bus stop
or train station, where the public may access buses, trains, subways, and
other forms of transportation that charge set fares, run on fixed routes,

and are available to the public. shall-mean-transit-serviceadeguateto

faciitatearearesidents reliance-on-transitforprimary-mobility—Facters

Hel. The SADU is located within a designated architecturally and historically
significant historic district or on a property that includes a register
resource or potential register resource;

#iii.  The SADU is located entirely within the existing principal residence or an

existing habitable accessory structure and results in no net addition of
habitable floor area on the property;

#iii. The SADU is located in an area where on-street parking permits are

required, but are not offered to the occupants of the SADU;

=iV, Fhe-SADU-is-lecated-within-When there is a dedicated car share vehicle
parking area located within one block of the ADU.ene—bleck—of—=a

V. The ADU meets the requirements of Government Code section
65852.2(e)(1), that provides the minimum requirements for specific ADU
types to be issued a ministerial permit, without discretion.

e———c. When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an ADU or converted to an ADU, no

replacement parking is required. When—a-garage—carport—orcoveredparking

stracture—is—demolished-in—conjunction—with-theconstruction-ofa-SADUand
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m—ﬁ—ﬂé#meetp&MeMng—&nHeHhe—pu#pese—eﬁee—eﬂaﬂaaew No lmpact fees shaII

be applicable to ADUs which arehave floor areas less than 750 square feet. Impact fees
for an accessory dwelling unit of 750 square feet or more shall be charged proportionately
in relation to the square footage of the primary dwelling unit.

Junior Accessory Dwelling Units (JADUs). The purpose of the Junior Accessory Dwelling Unit
(JADU) regulations is to implement specific policies of the Housing Element of the Newark General
Plan and specific provisions of State law authorizing the creation of JADUs. The intent of the JADU
regulations is to expand the affordable rental housing stock through the repurposing of
underutilized floor area in existing single-unit homes.

1. Applicability. Performance standards for JADUs shall apply in zoning districts that allows
re5|dent|al use |nclud|ng single- famllv, two-unit dwellmg or multl famllv dwelllngs shall

2. Development Standards.
a. Number Per Lot.

a—Residential Single-Family Districts- Only one JADU is permitted on a single-unit
residential lot. A JADU is ret-permitted even if another ADU already exists on the
the property provided the size of ADU does not exceed 800 square feet.

b. Location. The JADU shall be constructed entirely within the existing-walls of ar
proposed or_existing single-family home. and—must—incerperate—an—existing
bedroom:

C. Size. The JADU shall not exceed 500 square feet in size.

d. Unit Access. The JADU shall include an exterior entrance that is separate from the

main entrance to the single-family home. The exterior entry shall not be located
on the front wall facing a public street of the prineipal-primary residence. If the

exterior entry is on the second floor, the stairway shall not be located in the front

of the pmei-paJ—grlmary re5|dence J-n%eﬂer—aeeess—be%weeﬂ—the—}AQU—and—t-he

e. Sanitation. A JADU may include a bathroom or may share bathroom facilities
within the prineipat-primary residence.

f. Kitchen. The JADU shall include an efficiency kitchen, which shall include all of the
following:

. bbbl : linedi £ 1 5 inches.
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greaterthan120-voltsand that do-notuse propanegas-
#iii._ A food preparation counter re-lessthan-sixfeetintength-and storage

cabinets that are of reasonable size in relation to the size of the JADU.
The food preparation area may not be located in a closet.

el A cooking facility with appliances-that-do-notrequire—electrical-service

3. Parking. No additional off-street parking shall be required beyond that required for the

principal-primary residence. The prineipal-primary residence shall meet the current off-
street parking standard in effect at the time the JADU is approved.

4. Building and Fire Code Requirements. For the purposes of any fire or life protection
ordinance or regulation, a JADU shall not be considered a separate dwelling unit. No fire
wall separation or noise attenuation measures are required between the principal
primary residence and the JADU.

45, Building and Fire Code Requirements. A JADU shall not be considered a separate dwelling
unit, thus no fire wall separation or noise attenuation measures are required between
primary residence and the JADU.

3522762.1
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