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AGENDA 

Tuesday, August 9, 2022 
7:00 P.M. 

 

HYBRID IN-PERSON/VIRTUAL MEETING 
REFER TO THE END OF THE AGENDA TO REVIEW  

OPTIONS FOR PARTICIPATING IN THE MEETING REMOTELY OR IN-PERSON  
 

IF YOU ATTEND THE MEETING IN PERSON, A FACE COVERING IS RECOMMENDED BUT NOT 
REQUIRED.  

 
 

A. ROLL CALL 
 

B. MINUTES 
 
B.1 Approval of Minutes of the regular Planning Commission meeting of July 12, 

2022.            
(MOTION) 

 
C. WRITTEN COMMUNICATIONS 

 
D. ORAL COMMUNICATIONS 

Members of the public are invited to address the Planning Commission on any item not listed on the 
agenda. Public Comments are generally limited to 5 minutes per speaker.  Please note that State law 
prohibits the Commission from acting on non-agenda items.  
 
 
 
 

mailto:planning@newark.org
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E. PUBLIC HEARINGS 
 
E.1 Public Hearing to consider a Resolution recommending approval of a 

Conditional Use Permit (U2022-001), a temporary commercial entertainment 
use (i.e. Fear Overload Haunted House) located at 2086 NewPark Mall, Suite 
#1149 (APN 901-111-25) 

  (RESOLUTION) 
 

F. STAFF REPORTS  
 

G. COMMISSION MATTERS 
 
G.1 Report on City Council actions.   
 

H. PLANNING COMMISSIONER COMMENTS 
 

I. ADJOURNMENT 
 

HYBRID IN-PERSON/VIRTUAL MEETING NOTICE 
 
This meeting is being conducted utilizing teleconferencing and electronic means consistent with Assembly Bill 
361(2021). Members of the public may attend the meeting in person, virtually via Zoom, or watch it via 
YouTube. If you attend the meeting in person, a face covering is recommended but not required.  
 
Chair Becker, Vice Chair Fitts, and Commissioners Aguilar, Otterstetter, and Bogisich may be attending this 
meeting via teleconference. Teleconference locations are not open to the public. In the event that any members 
of the Planning Commission elect to attend this meeting via teleconference, all votes conducted during the 
teleconferencing session will be conducted by roll call vote. 
 
How to view the meeting remotely: 
 
Livestream online at YouTube: https://www.youtube.com/channel/UC383NGSxaPwZP1lkJbo2T8A 
Copy/paste the YouTube URL into your browser if the link does not automatically open. 
 
How to participate in the meeting remotely, via Zoom Webinar: 
 
From a PC, Mac, iPad, iPhone or Android device: https://us06web.zoom.us/j/84136763005 

From a telephone dial 1 669 900 6833, Webinar ID 844 9460 8889 

https://www.youtube.com/channel/UC383NGSxaPwZP1lkJbo2T8A
https://us06web.zoom.us/j/84136763005
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Provide live, remote public comments when the Chairperson calls for comments. Use the raise your hand 
feature in Zoom to be called upon by the Secretary. 
 
For frequently asked Zoom questions, please go to Agendas and Minutes and select the Frequently Asked 
Questions link. 
 
Submission of Public Comments: Public comments received by 4:00 p.m. on the Planning Commission 
meeting date will be provided to the Planning Commission and considered before Planning Commission 
action. Comments may be submitted by email to planning@newark.org. 
 
No question shall be asked of a Planning Commissioner, city staff, or an audience member except through 
the Chairperson. No person shall use vulgar, profane, loud, or boisterous language that interrupts a meeting. 
Any person who refuses to carry out instructions given by the Chairperson for the purpose of maintaining 
order may be guilty of an infraction and may result in removal from the meeting. 
 
Commission Meeting Access/Materials: 
The agenda packet is available for review at Agendas and Minutes. The packet is typically posted to the City 
website the Friday before the meeting, but no later than 72 hours before the meeting. 
 
Pursuant to Government Code 54957.5, supplemental materials distributed less than 72 hours before this 
meeting, to a majority of the Planning Commission, will be made available for public inspection at this meeting 
and will be posted, if time allows, at Agendas and Minutes. Materials prepared by City staff and distributed 
during the meeting are available for public inspection at the meeting or after the meeting if prepared by some 
other person. Documents related to closed session items or are exempt from disclosure will not be made 
available for public inspection. For those persons who require special accommodations, please contact the 
Administrative Support Specialist at least two days prior to the meeting at planning@newark.org or 510-578-
4330. 

https://www.newark.org/departments/city-manager-s-office/agendas-minutes
mailto:planning@newark.org
https://www.newark.org/departments/city-manager-s-office/agendas-minutes
https://www.newark.org/departments/city-manager-s-office/agendas-minutes
mailto:planning@newark.org
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MINUTES 

Tuesday, July 12, 2022 
 

A. ROLL CALL 

 

Chair Becker called the meeting to order at 7:00pm. Present were Vice-Chair Fitts, 

Commissioner Otterstetter and Commissioner Bogisich. Commissioner Aguilar was absent.  

 

B. MINUTES 

 

B.1 Approval of Minutes of the regular Planning Commission meeting of Tuesday, June 28, 

2022 

          MOTION APPROVED 

 

Vice-Chair Fitts moved, Commissioner Otterstetter seconded, to approve the Minutes of the 

regular Planning Commission meeting on June 28, 2022. The motion passed 4 AYES. 1 ABSENT.  

 

C. WRITTEN COMMUNICATIONS 

 

None. 

 

D. ORAL COMMUNICATIONS 

 

None. 

 

E. PUBLIC HEARINGS 

 

E.1  Public hearing to consider a resolution recommending approval of conditional use 

permit U-2021-006 for the construction of a new monopole. The proposed monopole is 

mailto:planning@newark.org
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located at 35360 Fircrest Street (APN: 537-046-720). The subject site is zoned Business 

Technology Park (BTP) and has a General Plan Land-use designation of Special Industrial 

 

MOTION APPROVED 

 Deputy Community Development Director (DCDD) Interiano provided an update on the project 
based on discussions from the last Planning Commission meeting. DCDD Interiano stated that 
from the last meeting this item was continued due to the project missing documentation to 
require the existing monopole to be taken down. DCDD Interiano stated that the current owner 
of the existing monopole is not part of the new CP application. He further explained that the 
current applicant, AT&T, provided documentation that Crown Castle, the owner of the existing 
monopole, is intending to decommission the existing monopole at the same time as the new 
monopole is being erected. 

 
 Chair Becker stated that the commission received the emails and letters in their agenda packet 

regarding this issue.  
 
 Chair Becker asked the Commission if anyone had any questions for staff. 
 
 None of the Commission members had any questions. 
 
 Chair Becker opened the public hearing. 
 
 No one from the public, present or via Zoom, requested to speak. 
 
 Chair Becker closed the public hearing.  

 
 Chair Becker asked if anyone had any comments or questions. 
 
 Vice Chair Fitts asked if the applicant had agreed to all the conditions of approval. 
  
 Chair Becker addressed the applicant and asked if he had read and agreed to the revised 

conditions of approval. The applicant responded that planning staff did revise the conditions of 
approval for the overlap of time on which both sides could be operational to prevent a gap in 
coverage. Applicant reiterated that they have read the conditions of approval and have agreed 
to them. 

  
 Chair Becker commented that there’s no absolute guarantee that the pole is going to be 

removed. Chair Becker questioned what the City’s options are should the owner of the existing 
monopole decides not to remove it, after the monopole has been removed and the new one has 
been installed. 



Page 3 
 

 

 
City of Newark Planning Commission Minutes June 28, 2022 

 
 DCDD Interiano explained that per the City’s code, a monopole or telecommunications tower, as 

described on the City’s zoning code, once it is decommissioned it is considered abandoned after 
60 days. DCDD Interiano added that after 60 days that the equipment has been removed, then 
the City will follow up with the owner, Crown Castle, to remove the monopole, and work with 
them on its removal. 

 
 Chair Becker asked what would be the next step in case the monopole is not removed? DCDD 

Interiano responded that Code Enforcement gets involved. 
 
 Chair Becker requested a motion on the staff recommendation.  
  

Staff Recommendation: Staff recommends that the Planning Commission approve, by resolution, 

Conditional Use Permit U-21-03, as requested by the project applicant, based on the findings provided 

in the staff report, Attachment 1- Draft Resolution. 

 
 Commissioner Otterstetter motioned to approve the staff recommendation. 
  
 Commissioner Bogisich seconded the motion. 
 
 Chair Becker requested Commissioners to vote. 
 
 Chair Becker announced the motion passed; 4 AYES- 1 ABSENT. 
 

E.2       Hearing to Consider a Resolution recommending approval of an (1) a General Plan 
Amendment, (2) a Specific Plan Amendment, (3) a Design Review, (4) a Minor Use 
Permit, (5) a Density Bonus, (6) a Park Agreement Amendment, (7) a Dedication 
Agreement, (8) Alternative Means of Compliance to Payment of the Housing Impact 
Fee, (9) a Vesting Tentative Track Map, and (10) an Addendum to the Dumbarton Transit 
Orient Development Specific Plan Environmental Impact Report and also certifying that 
the previously approved EIR addresses all of the impacts of the proposed (11) FMC 
Willow and Grand Park Development to allow for face residential and commercial 
development at 8787 Enterprise Drive, with APNS 537-0852-001-08, 537-0852-002-02, 
and 092-01-00-005. Also, the City Council of the City of Newark is being asked to 
approve a resolution recommending adopting an ordinance amending the Official 
Zoning Map of the City of Newark for the property on 8787 Enterprise Drive.    
 

   
MOTION APPROVED 
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CDDD Interiano stated that this project has been reviewed for quite some time and presented 

Mandy Kang from MP Group (Metropolitan Planning Group), who has been assisting as project 

manager for the project and would provide a presentation of the project details. 

 

Mandy Kang, Project Manager, made a detailed presentation of the project proposal, history of 

the project, its location, design review and entitlements requested.  

 

Chair Becker thanked Mandy Kang for the consolidated presentation and asked if there were any 

questions about the presentation. 

 

Commissioners did not have any questions. 

 

Chair Becker welcomed the applicant to provide a presentation. 

 

The applicant made a presentation of the FMC Willow and Grand Park project. 

 

Chair Becker thanked the applicant and asked if any of the Commissioners had any questions. 

 

Commissioner Bogisich asked the applicant about a dog park for small and large dogs in the 

project. The applicant responded that there are two dog park areas: a separate large and a small 

dog park. 

 

Vice Chair Fitts asked if the park will be fenced in or if there will be public access to the Hetch 

Hetchy easement. The applicant answered that the Hetch Hetchy will be off limits to the public 

and fenced in with a very sturdy retaining wall but see through on both sides.  

 

Vice Chair Fitts mentioned the 8-foot masonry sound wall for the homes by the railroad track for 

sound deafening purposes.  

 

Vice Chair Fitts expressed concern about the noise level in the amphitheater and asked if the 

City has any kind of noise mitigation level in that area, assuming that there will be musical events 

and other type of activities involving some kind of noise level.  

 

Community Development Director (CDD) Steven Turner explained that once the City takes over 

the Park, there will be a variety of programs involving music and other recreational activities 
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programmed for that park, and the City’s Parks and Community Services Department will 

monitor and control the noise level. 

 

Chair Becker asked what the difference was, in the revised park agreement, between the “Grand 

Park delivery date, December 31, 2025,” and the term “park delivery, July 3, 2028.” 

 

The applicant responded that due to a major underground work being done by USD, FMC could 

not have access to initiate the final park remediation until the USD work was completed, 

certified, and the easement was released. Since that work was completed this month, FMC is 

now working expeditiously finishing the remediation work, and the timing of the Grand Park will 

be about mid-2024, so the park should be done in 2025. The applicant further explained that the 

2028 date was put in the agreement just in case they had some type of a delay. 

 

Chair Becker asked staff if the 2028 date was the worst-case scenario. DCDD Interiano explained 

that the Park Delivery Date is the date the park parcel must be made available by FMC (property 

owner) for the developer (Lennar) to start construction of the park, and the Park Delivery is the 

delivery of the park with all constructions being completed before the City releases the bonds 

back to the applicant, which is the July 2028 date. 

 

Chair Becker asked what the Mello-Roos of $220 per year with an escalator is going to be used 

for which is written in the Community Finance Agreement. The applicant explained that the 

money will be used for landscaping and lighting maintenance of the site. 

 

Chair Becker commented that his initial reaction of seeing the affordable housing built in one 6-

story building gave him an uneasy feeling, but after looking at the design, and talking to staff he 

got more comfortable with it. The applicant reassured him that the construction of the 

affordable housing units will be indistinguishable from market rate materials from an affordable 

one. 

 

Chair Becker inquired about the cost of the development of the 6-story building. The applicant 

replied that is about forty million dollars ($40,000,000). 

 

Chair Becker expressed his concerned about the reduction of the parking space because of the 

future transit station, that there will be units with three (3) bedrooms, two (2) bedrooms, 

families with kids, who all drive, and there will be ninety-one (91) units with ninety-one (91) 

parking spaces. Chair Becker stated that the reduction of parking space, and the transit station 
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not being active until a decade off, the units are inadequately parked and will impact the 

residential neighborhood areas and the streets. The applicant agreed with Chair Becker and 

explained to him that it is because of the size of the transit station. 

 

Chair Becker asked about the 4-story buildings being built there. The applicant explained that 

those buildings are 3-story townhomes with a loft, and they will be built with more density to 

match the massing of the affordable housing building, and to give it a more urban feeling. 

 

Chair Becker opened the public hearing. 

 

Chair Becker asked the applicant if they have read all the conditions of approval and agreed to 

them. The applicant responded that they have read and agreed to all the conditions of approval. 

The applicant added that he still has a couple of things to discuss with DCDD Interiano on one 

condition regarding the P4 Cab and the Regional Board, but all the conditions are fine. 

 

Chair Becker asked if anyone in the audience would like to speak on Item E.2. No one requested 

to speak on this item. Chair Becker asked if anyone was in Zoom. CDD Steven Turner announced 

that there was one speaker on Zoom: Edward Chu. 

 

Edward Chu, resident, and homeowner in the Bayshore Community inside the development, had 

two questions. On his first question, he asked if there will be walking distance groceries stores 

built there, and his second question was if the City has considered putting buses along Willow 

Street or inside the development to provide closer transportation to residents before the transit 

station is built there. 

 

Chair Becker acknowledged that the Commission received and reviewed the email Mr. Edward 

Chu sent them. 

 

CDD Steven Turner explained that as part of the substantial change in land use from the Specific 

Plan, the City commissioned a study to see if would make sense to build commercial and retail 

spaces in the area. The results of the analysis came back that for amount of commercial space 

that was initially programmed into the vision of the Specific Plan will probably not be successful 

at that size, but for a lower size will likely be more successful. Based with that information and 

base on the information that the City took to counsel in Planning Commission at the join session, 

staff had the recommendation to move forward with the applicant’s project. CDD Steven Turner 

commented that he is hopeful that the ground floor areas at the affordable housing 
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development will be successful and small enough to be neighboring serving. He also added that 

the City is looking for other opportunities within that area, and if there is a developer who 

believes that retail and additional commercial could be possible, the City is willing to support it 

and will work with them. 

 

Chair Becker asked Mr. Edward Chu’s second question. 

 

CDD Steven Turner responded that the City needs to be patient since the Plan Bay Area 2050 will 

not be in this area for another 15 to 20 years. While this happens, the City wants to work with 

local shuttle providers, AC transit, to see if a park and ride or a similar high quality transit line 

can be placed in this area to allow for short term improvements. 

 

Chair Becker mentioned that Mr. Edward Chu had a request if staff would be open to add some 

additional amenities such as a tennis court or a basketball court. Chair Becker commented that 

he had heard that there are fifty (50) amenities in the park. CDD Steven Turner replied that the 

Grand Park will be a visionary park for this area, and the City would like to accommodate as many 

users and facilities as possible, and make it flexible enough to meet the changing needs of the 

community. CDD Steven Turner added that the City departments will continue to work together 

to help program these spaces appropriately. 

 

Chair Becker asked if anyone else in Zoom wished to speak. CDD Steven Turner responded there 

were no more participants. 

 

Chair Becker closed the public hearing and brought it back to the Commission for any additional 

questions or comments. 

 

Vice Chair Fitts asked if the park’s design was unchangeable or if it was opened for comments to 

the public or residents on the final design. CDD Steven Turner responded that there could be 

some flexibility on the exact location and size of the amenities, but the expectations are that the 

amenities that are being proposed by the applicant are the ones that will be built. Vice Chair Fitts 

asked how the amenities were selected. 

  

DCDD Interiano responded that the park design was verified back in 2018 with the FMC project, 

which is now called the Harbor Point Project. His understanding is that there was input by the 

City Council as to the location of the park and other comments. The amendments that are 
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proposed as part of this application have some additional improvements from the original plan, 

boundary changes and other minor amendments.  

 

Chair Becker asked if there was recreation staff involved in those discussions. DCDD Interiano 

responded that the parks and community services director and parks managers provided 

feedback on the design and amenities. 

 

Commissioner Otterstetter commented that the affordable housing being created in this project 

makes her very happy, but she is also worried about the parking. Commissioner Otterstetter 

noted that after the transit station is completed, she hopes to see a timed arrangement that will 

allow the residents to use the parking space. She also stated that she would prefer to see more 

two-bedroom arrangement given that the mix of one, two, and three bedrooms there is being 

targeted as a sort of an affordable housing. Lastly, Commissioner Otterstetter said that she had 

not seen the drawings or the drafts of the interior of the hub area created according to this 

proposal.  

 

The applicant explained the hub space consists of a communal room that is utilized by the Willow 

residents and is funded and managed by the HOA. It is approximately 1,500 square feet in size, 

includes two bathrooms, a kitchen, a couch with a huge screen, and folding doors that open out 

to the Grand Park, making it a fantastic location for renting out, HOA meetings, and entertaining 

kids. 

 

Commissioner Otterstetter asked clarification regarding the development of the high-rise 

parking space for the transit station and the source of money. 

 

In response, CDD Steven Turner said that it seemed a little out of character for this site to create 

such a sizable parking structure. Given that the ridership is crucial, this station may be viewed as 

a local serving station rather than a regional station. Additionally, to make the transit line viable, 

there must be a balance between the requirements of the design and the local community. 

Commissioner Otterstetter commented that the parking garage would be a good location for 

any kind of overflow from people visiting that area as well. 

 

Commissioner Fitts remarked that there is a large bus parking lot on Enterprise Drive that must 

have about 50 private commercial tech buses, so there is a lot of public transportation there that 

crosses the bay and should be able to be related to all the residents who live there by figuring 

out a special stop for that area, a source of outreach in that area.  
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Chair Becker proposed a simultaneous adoption of both resolutions. The resolutions, according 

to Chair Becker, are recommendations to the City Council and will therefore be submitted to the 

council for final approval. 

 

Chair Becker requested a motion on the staff recommendation.  

 

Staff Recommendation: Staff recommends that the Planning Commission recommends, by 

resolution, that the City Council, approve the following: (1) an Amendment to the General Plan, 

(2) an Amendment to the Bayside Newark Specific Plan, (3) a Zoning Map Amendment, (4) a 

Vesting Tentative Map, (5) a Design Review, (6) a Minor Use Permit, (7) a Density Bonus 

Incentive, (8) an Addendum to EIR (SC#2010042012), (9) a Transit Station Dedication Agreement, 

(10) an Alternate Means of Compliance to Payment of Housing Impact Fees, and (11) Grand Park 

Agreement Amendment for the FMC Willow and Grand Park project consisting of 279 residential 

units, 3,600 sf of retail, 91 affordable housing units and a 1,485 sf community building. 

 

Vice Chair Fitts motioned to approve the staff recommendation. 

 

Commissioner Bogisish seconded the motion. 

  

Chair Becker requested Commissioners to vote. 

 

The motion passed. 4 AYES and 1 ABSENT. 

 

CDD Steven Turner thanked the participation and assistance of the City’s planning team, the City 

staff, the contract Attorney John Goetz and Attorney Christine Crowl. 

 

Chair Becker closed the public hearing. 

 

F. STAFF REPORTS 

 

None. 

G. COMMISSION MATTERS 

G.1 Report on City Council actions.  
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CDD Steven Turner stated there are no actions to report. However, CDD Steven Turner 

introduced Sofia Castillo as the newly hired Administrative Support Specialist, who is coming 

from the New Haven Unified School District, and will be replacing Lina Tran, who has been 

promoted to the Finance Department. 

 

H. PLANNING COMMISSIONER COMMENTS 

 

Commissioner Fitts questioned what the plan was for the Honeywell property located across the 

street from the transit station. 

 

CDD Steven Turner answered that it has been a while since the City has received any official or 

preliminary applications for that location. He continued by saying that because the site is a part 

of the Bayside Newark TOD Specific Plan, it is subject to all the same rules and restrictions as 

other properties in the neighborhood. The effects of ponding water need to be assessed and 

taken into consideration before any form of development can be suggested or considered in that 

region because that area gathers water throughout the winter. CDD Steven Turner stated that it 

is a challenging site with regards to finding a reasonable project that is compatible and consistent 

with the analysis. 

 

I. ADJOURNMENT 

 

Chair Becker adjourned the regular Planning Commission meeting at 8:13 pm. 

 

Respectfully submitted, 

 

 

STEVEN TURNER 

Secretary 
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City of Newark PLANNING COMMISSION MEMO  

E. 1 Hearing to consider U2022-001, a Conditional Use Permit for a temporary
commercial entertainment (i.e., Fear Overload Haunted House) at NewPark Mall 
located at 2086 Newpark Mall, Suite #1149 (APN 901-111-25). The subject site is 
zoned RC: Regional Commercial with a NewPark Place Specific Plan Overlay 
District and has a General Plan Land-Use designation of Regional Commercial – 
from Associate Planner Joseph Balatbat. 

(RESOLUTION) 

Background/Discussion 
The City has received an application for a Conditional Use Permit (CUP) to allow a temporary 
commercial entertainment (i.e., Fear Overload Haunted House) inside NewPark Mall located at 
2086 Newpark Mall, Suite #1149. The proposed temporary use would be open on selected days 
for a total of 30-days from September 24, 2022, through November 5, 2022.  

The project site is zoned RC: Regional Commercial with a NewPark Place Specific Plan Overlay 
District. The project site has a general plan designation of Regional Commercial and is bounded 
by Mowry Avenue, Cedar Boulevard, Balentine Drive, and Interstate 880 (Nimitz Freeway). 
Generally, the RC district is intended to support the large scale shopping facilities that includes a 
broad array of goods and services, including department stores, retail shops, restaurants, 
entertainment facilities, and similar uses which draw patrons from throughout Newark and the 
surrounding region.  

Per Newark Municipal Code (NMC) §17.08.020, a temporary use is subject to the standards set 
forth in NMC §17.26.260. As stated in NMC §17.26.260(C), a temporary event that exceeds three 
consecutive days may be allowed with the approval of a CUP so long as they are not intended to 
extend longer than one month and they are determined to not impact neighboring uses or otherwise 
create significant impacts. 

The project applicant, Nathan Polanco, Fear Overload LLC, is requesting Planning Commission 
approval of the CUP to allow for the temporary commercial entertainment use.  

Project Context and Proposal 
The proposed temporary use would occupy an existing 7,504 square foot tenant space (i.e., Suite 
#1149, which was formally occupied by Rasputin Records) inside NewPark Mall. The internal 
operation would consist of a walk-through attraction that would be filled with unique Halloween-
related themes. The proposed temporary use would be operated by Fear Overload, LLC, and would 
be open on selected days for a total of 30-days from September 24, 2022, through November 5, 
2022. The hours of operation would vary where certain days would open at 5:30 p.m., 6:00 p.m., 
and 7:00 p.m. and close at 9:00 p.m., 10:00 p.m., and 12:00 a.m. 

The project applicants estimates that a total of 450 customers would attend on peak nights and a 
total of 200 customers would attend on non-peak nights. The number of employees would be 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.08COMIUSDI_17.08.020LAUSRE
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS


  
Planning Commission Meeting           August 9, 2022 

approximately 25 seasonal employees. On a given night, approximately 20 to 22 employees would 
be working. The estimated total number of people, both attendees and employees, to enter the 
building at one time would be 95 people. Per the Building Code and Fire Code standards, there are 
requirements on the maximum occupancy allowance within a building. As part of the Conditions 
of Approval (Attachment 3) from the Building Inspection Division and Alameda County Fire 
Department, the applicant is required to provide detailed occupancy load information for review 
to demonstrate compliance with the Fire Code and Building Code at the time of building permit 
and fire permit submittal.  
 
The number of security guards, which consist of NewPark Mall security and the project applicant’s 
security team, would vary with a minimum of 3 security guards on slow nights and 8 security 
guards on busy nights. The security guards and employees, who would be trained to act in response 
of an emergency, would make sure the haunted house attraction would operate in a safe and 
efficient manner. 
 
NewPark Mall currently has a sufficient amount of parking spaces. Since the Sears building, which 
is about 144,000 square feet, is currently vacant, the parking area in front of the building is 
underutilized. Therefore, the mall would have a reasonable amount of parking available for the 
proposed temporary use. The attendees would be encouraged to park their vehicles along the 
southwestern side of the mall between 24 Hour Fitness and the former Sears building. 
 
The project applicant is proposing interior improvements that include installing wood partition 
walls for the forming areas. No exterior improvements would be proposed. As part of the 
Conditions of Approval (Attachment 3), the applicant is required to address the conditions from 
the Building Inspection Division and Alameda County Fire Department, which includes 
submitting a building permit and fire permit for the proposed improvements. The project applicant 
has had an identical haunted house attraction at the San Leandro Bayfair Center. Since the San 
Leandro Bayfair Center is undergoing renovations, the project applicant is proposing to have the 
haunted house attraction at NewPark Mall. 

 
Requested Entitlements 
Pursuant to NMC §17.26.260(C), Temporary Uses Requiring a Conditional Use Permit, a 
temporary event that exceed three consecutive days may be allowed with the approval of a CUP 
so long as they are not intended to extend longer than one month and they are determined to not 
impact neighboring uses or otherwise create significant impacts. The use permit review and 
approval process is intended to apply to uses that are generally consistent with the purposes of the 
zoning district where they are proposed but require special consideration to ensure that they can 
be designed, located, and operated in a manner that will not interfere with the use and enjoyment 
of surrounding properties. Therefore, per NMC §17.35.030, the Planning Commission shall 
approve or conditionally approve the CUP request based on the findings required by NMC 
§17.35.060:  
 

A. The proposed use is allowed within the applicable zoning district and complies with all 
other applicable provisions of this title [NMC Title 17] and all other titles of the Municipal 
Code; 

B. The proposed use is consistent with the general plan and any applicable specific plan; 
C. The proposed use will not be adverse to the public health, safety, or general welfare of the 

community, nor detrimental to surrounding properties or improvements; 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE_17.35.030REAU
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE_17.35.060REFI
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE_17.35.060REFI
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D. Tax revenue generated by the development will exceed the city's cost of the service demand
as a result of the development or a compelling community benefit will be provided;

E. The proposed use complies with any design or development standards applicable to the
zoning district or the use in question unless waived or modified pursuant to the provisions
of this title [NMC Title 17];

F. The design, location, size, and operating characteristics of the proposed activity are
compatible with the existing and reasonably foreseeable future land uses in the vicinity;
and

G. The site is physically suitable for the type, density, and intensity of use being proposed,
including access, utilities, and the absence of physical constraints.

The inability to make one or more of the findings is grounds for denial of an application. Based on 
staff’s analysis, the CUP findings for the proposed Project can be made in the affirmative and are 
provided in Attachment 3 of this report. 

California Environmental Quality Act (CEQA) 
A Class 1, Existing Facilities, Categorical Exemption relieves this project from the California 
Environmental Quality Act (CEQA) provisions. Per CEQA §15301(e)(2), environmental review 
is not required because: 

a. The proposed project is in an area where all public services and facilities are available to
allow for maximum development permissible in the General Plan; and

b. The area in which the project is located is not environmentally sensitive.

Furthermore, the proposed Project is exempt from environmental review under State CEQA 
Guidelines §15061(b)(3), Common Sense Exemption. CEQA Guidelines §15061(b)(3) states that 
a project is exempt from CEQA if: “The activity is covered by the common sense exemption that 
CEQA only applies to projects that have the potential for causing a significant effect on the 
environment. Where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment, the activity is not subject to CEQA.”  

Based on the Project plans and description, the proposed use is not expected to result in a physical 
change in the environment. The subject property is occupied by an existing commercial building 
which will be continued to be used as a commercial use. Approval of the requested CUP does not 
involve the expansion of the existing building, nor does it disturb the physical environment. Any 
future development of the site would be subject to review under NMC Title 17 (Zoning) and 
CEQA. Therefore, no further environmental review is required. 

Action 
Staff recommends that the Planning Commission approve, by resolution, Conditional Use Permit 
U2022-001, as requested by the project applicant, based on the findings provided in Attachment 
3, Draft Resolution. 

https://govt.westlaw.com/calregs/Document/I089D09DBD6F34EDABE82C98F345D938A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/I089D09DBD6F34EDABE82C98F345D938A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/ID5138C2D78304B7997E756E8C66E3D15?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/ID5138C2D78304B7997E756E8C66E3D15?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Attachment(s) 
1. Exhibit A (Application with Project Description) 
2. Exhibit B (Project Plans) 
3. Draft Resolution 

a. Exhibit A – Findings of Fact 
b. Exhibit B – Conditions of Approval 
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Fear Overload Haunted House Supplementary Information

Fear Overload Haunted House is a haunted house that is open for 
approximately 30 days every year (mostly in October, but with a few 
dates in September and November each year).

In 2022, the dates of operation will be:
Sep 24th [7p-10p]	 Oct 19th [7p-10p]

Sep 30th [7p-10p]	 Oct 20th [7p-10p]

Oct 1st [7p-10p]	 Oct 21st [6p-12a]

Oct 2nd [6p-9p]	 Oct 22nd [5:30p-12a]

Oct 6th [7p-10p]	 Oct 23rd [6p-9p]

Oct 7th [7p-10p]	 Oct 24th [7p-10p]

Oct 8th [7p-10p]	 Oct 25th [7p-10p]

Oct 9th [6p-9p]		 Oct 26th [7p-10p]

Oct 10th [7p-10p]	 Oct 27th [7p-10p]

Oct 12th [7p-10p]	 Oct 28th [5:30p-12a]

Oct 13th [7p-10p]	 Oct 29th [5:30p-12a]

Oct 14th [7p-12a]	 Oct 30th [6p-10p]

Oct 15th [6p-12a]	 Oct 31st [5:30p-12a]

Oct 16th [6p-9p]	 Nov 4th [7p-10p]

Oct 18th [7p-10p]	 Nov 5th [7p-10p]


Fear Overload Haunted House estimates an attendance of up to 450 
customers on peak nights.

Fear Overload Haunted House estimates an employee count of 25 
seasonal employees who are employed during the Halloween season 
and during February. Fear Overload does not plan to have any full time 
employees while not in operation.

Tickets are purchased online only, and so when customers arrive, we 
simply scan their tickets at the entrance, and the customer then walks 
directly into the haunted house.



Security & Safety: 

Overview: 
We employ security guards with guard-cards who are stationed 
throughout the line and inside the haunted house. All of our 
management and guards are connected via walkie-talkies. On 
very slow nights, we will have a minimum of 3 security guards. 
On busy nights, we may have as many as 8 security guards.


Bag-Check: 
Upon arrival to the haunted house, we perform a bag-check, 
where we look at the bags carried by customers to ensure that 
they are not carrying any disallowed items, which includes E-
cigarettes, lighters, pocket knives, or weapons of any kind.


Rules/Warning Signage Throughout: 
Patrons will come into contact with our rules & warning signs at 
least two times during their visit. One of which is on their ticket. 
And a second one is at the entrance to the haunted house. Our 
rules include no running, no smoking, no eating, no drinking, no 
touching actors or props, and more. Patrons are informed that if 
they violate our rules that they may be either issued a warning or 
escorted from the haunted house.


COVID Protocols: 
We follow all local and state regulations set by Alameda County 
and California.


Staff Training: 
All actors and staff are trained beforehand with the following:




a.) How to operate a fire extinguisher and their locations.

b.) Where all of the emergency exits are, and how to best escort 
guests if there is an emergency.

b.) What to do in case of an emergency (fire, security, power 
outage, etc)

c.) What to do if there were to be a belligerent customer (call 
security).

d.) What to do if there were to be a medical emergency.
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Nathan Polanco
Customers park in the yellow areas.

Nathan Polanco
SCOPE OF WORK

Nathan Polanco
INSTALL WOOD WALLS FORMING AREAS
IN SUITE 1149 FOR HAUNTED HOUSE.
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U2022-001
 

RESOLUTION NO. ______ 
 

RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWARK APPROVING A CONDITIONAL USE 
PERMIT FOR A TEMPORARY COMMERCIAL 
ENTERTAINMENT (I.E., FEAR OVERLOAD HAUNTED 
HOUSE) AT 2086 NEWPARK MALL, SUITE #1149 (APN 901-
111-25) 

 
 WHEREAS, Nathan Polanco, Fear Overload LLC (the “Applicant”), has filed with the City 
of Newark an application for a Conditional Use Permit for a temporary commercial entertainment 
(i.e., Fear Overload Haunted House) inside NewPark Mall located at 2086 Newpark Mall, Suite 
#1149 (APN 901-111-25) (the “Project”); and 
 

WHEREAS, the property at 2086 Newpark Mall, Suite #1149 (the “Project Site”) has a 
General Plan Land-Use designation of Regional Commercial and is currently zoned RC: Regional 
Commercial with a NewPark Place Specific Plan Overlay District; and 
  

WHEREAS, pursuant to Newark Municipal Code (NMC) §17.08.020, a temporary use is 
subject to the standards set forth in NMC §17.26.260 and pursuant to NMC §17.26.260(C), a 
temporary event that exceed three consecutive days may be allowed with the approval of a  
Conditional Use Permit so long as they are not intended to extend longer than one month and they 
are determined to not impact neighboring uses or otherwise create significant impacts; and 
 

WHEREAS, the Project Site is comprised of a 7,504 square foot tenant space; and 
 

WHEREAS, the Applicant proposes interior improvements that includes installing wood 
partition walls for the forming areas, which requires a building permit and fire permit. No exterior 
improvements are proposed to the existing building and site; and 

 
WHEREAS, the Project is categorically exempt from the California Environmental Quality 

Act (CEQA) pursuant to CEQA Guidelines, Article 19, §15301 for Existing Facilities that involves 
minor alterations and negligible expansion of use; and 

 
WHEREAS, the Project is also categorically exempt from CEQA pursuant to CEQA 

Guidelines, Article 5, §15061(b)(3), as it can be seen with certainty that there is no possibility that 
the activity in question may have a significant effect on the environment; and 
 

WHEREAS, pursuant to NMC §17.31.060 and §17.35.050, a public hearing notice was 
published in The Tri City Voice on July 26, 2022 and mailed as required for a public hearing , 
and the Planning Commission held a meeting on said application at 7:00 p.m. on August 9, 2022; 
and 

 WHEREAS, the Planning Commission fully considered the Project application and 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.08COMIUSDI_17.08.020LAUSRE
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE
https://govt.westlaw.com/calregs/Document/I089D09DBD6F34EDABE82C98F345D938A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/ID5138C2D78304B7997E756E8C66E3D15?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/ID5138C2D78304B7997E756E8C66E3D15?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.31COPR_17.31.060PUNO
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE_17.35.050PUNOHE
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entitlements, the Applicant’s statements, staff report, findings of fact, conditions of approval, 
public comments, and all other testimony and evidence presented at the public hearing; and 

WHEREAS, the Planning Commission finds that the staff report, Categorical Exemptions 
from CEQA, and standards for approval reflects the City’s independent judgement and analysis of 
the Project; and  

WHEREAS, the Planning Commission finds that the Project does satisfy the requisite 
findings of fact necessary for approval as further explained in the staff report and the findings of 
fact associated with this Resolution, as identified in “Exhibit A” attached to this Resolution; and 

WHEREAS, the City’s General Plan, NewPark Place Specific Plan, and the Zoning Code 
are incorporated herein by reference and are available for review at City Hall during normal 
business hours and on the City’s website. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newark as 
follows: 

Section 1. That the forgoing recitals are true and correct and made part of this Resolution. 

Section 2. That the Planning Commission does hereby make the necessary findings and 
determinations required by NMC §17.35.060 to approve the requested Conditional Use Permit for 
a temporary commercial entertainment (i.e., Fear Overload Haunted House) at 2086 Newpark 
Mall, Suite #1149, as further explained in the staff report and findings of fact for approval as set 
forth in “Exhibit A” attached hereto and incorporated herein by this reference. 

Section 3.  Based on the findings and determinations, the Planning Commission does hereby 
approve Conditional Use Permit for U2022-001 allowing for a temporary commercial 
entertainment (i.e., Fear Overload Haunted House) at 2086 Newpark Mall, Suite #1149, subject to 
the Conditions of Approval, as further set forth in “Exhibit B” attached hereto and incorporated 
herein by this reference. 

This Resolution was introduced at the City of Newark Planning Commission’s August 9, 2022 
regular meeting by Commissioner _________________________, seconded by Commissioner 
_________________________, and passed as follows: 

AYES:  

NOES:  

ABSENT: 

STEVEN TURNER, Secretary JOHN BECKER, Chairperson 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.35USPE_17.35.060REFI
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Exhibit A 
 

FINDINGS OF FACT 
 

U2022-001 
2086 Newpark Mall, Suite #1149 

Alameda County Assessor’s Parcel Number 901-111-25 
 
Conditional Use Permit (Newark Municipal Code [NMC] Chapter 17.35) 
 
A. The proposed use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this title [NMC Title 17] and all other titles of the Municipal Code. 
 

The project site is zoned RC: Regional Commercial with a NewPark Place Specific Plan 
Overlay District. Pursuant to NMC §17.08.020, a temporary use is subject to the standards set 
forth in NMC §17.26.260. As stated in NMC §17.26.260(C), a temporary event that exceed 
three consecutive days may be allowed with the approval of a conditional use permit so long 
as they are not intended to extend longer than one month and they are determined to not impact 
neighboring uses or otherwise create significant impacts. 

 
The proposed project would be in compliance with the standards listed in NMC §17.26.260. 
Additionally, the proposed project would occupy an existing tenant space inside NewPark 
Mall. Therefore, the proposed project would not impact neighboring uses and would not create 
significant impacts. This finding can be made in the affirmative. 

 
B. The proposed use is consistent with the general plan and any applicable specific plan. 
 

The project site has a General Plan designation of Regional Commercial. This designation 
supports the largest and most complete shopping facilities in the city. The emphasis is on a 
broad array of goods and services, including department stores, retail shops, restaurants, 
entertainment facilities, and similar uses which draw patrons from throughout Newark and the 
surrounding region. This designation is applied to NewPark Mall and some of the commercial 
areas on the Mall’s perimeter. Additionally, the project site is part of the NewPark Place 
Specific Plan. 

 
The proposed project is consistent with the General Plan because the use is consistent with the 
Regional Commercial designation, and it would not alter the respective land-use designation.  
The proposed project is consistent with the vision and goals of the NewPark Place Specific 
Plan by reinvigorating the area, which includes providing entertainment. 

 
The proposed project is consistent with many of Newark’s General Plan goals, policies, and 
actions including but not limited to: 

 
Goal LU-9 – Strengthen NewPark Mall and its environs as a community showcase and quality 
environment for shopping and other compatible uses. 

 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.08COMIUSDI_17.08.020LAUSRE
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
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Policy LU-9.1 – Greater New Park Area Land Use Mix. Diversify the mix of uses in the 
NewPark Mall vicinity to sustain and expand its role as the premiere shopping and 
entertainment destination in Southern Alameda County. 
 
Policy LU-4.4 – Greater NewPark Area. Modernize the Greater NewPark Area to create a 
vibrant regional retail location which provides urban amenities and gathering places. 
 
Action LU-2.C – Conditional Use Permits. Use conditional use permits to improve 
compatibility between uses and to establish limitations on activities which could create 
potential adverse effects. 
 
This finding can be made in the affirmative. 

 
C. The proposed use will not be adverse to the public health, safety, or general welfare of the 

community, nor detrimental to surrounding properties or improvements. 
 

The proposed project would occupy the existing 7,504 square foot tenant space inside 
NewPark Mall located at 2086 Newpark Mall, Suite #1149. The existing tenant space was 
formally occupied by Rasputin Records. The proposed use would be open on selective days for 
a total of 30-days from September 24, 2022, through November 5, 2022. The hours of operation 
would vary where certain days would open at 5:30 p.m., 6:00 p.m., and 7:00 p.m. and close at 
9:00 p.m., 10:00 p.m., and 12:00 a.m. The proposed project involves minor tenant 
improvements that includes installing wood partition walls for the forming areas. No exterior 
improvements would be proposed. The proposed project would be limited to indoors and would 
include security guards and employees, who would be trained to act in response of an 
emergency, to make sure the haunted house attraction would operate in a safe and efficient 
manner. Therefore, the use would not be adverse to the public health, safety, or general welfare 
of the community nor detrimental to surrounding properties or improvements. This finding can 
be made in the affirmative. 

 
D. Tax revenue generated by the development will exceed the City's cost of the service demand 

as a result of the development or a compelling community benefit will be provided. 
 

The proposed project would not materially impact the City’s tax revenue, nor would it 
additionally strain City services. This finding can be made in the affirmative. 
 

E. The proposed use complies with any design or development standards applicable to the zoning 
district or the use in question unless waived or modified pursuant to the provisions of this title 
[NMC Title 17]. 

 
The proposed temporary commercial entertainment is an allowed use with the approval of a 
conditional use permit so long as they are not intended to extend longer than the allowed 
timeframes and they are determined to not impact neighboring uses or otherwise create 
significant impacts. The proposed project is subject to the standards as outlined in NMC 
§17.26.260. Such standards include but not limited to location of the event, number of events, 
existing parking, not extending longer than one month, and not impacting neighboring uses or 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
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otherwise create significant impacts. 
 
The proposed project would meet the standards as outlined in NMC §17.26.260, including 
operating on selective days for a total of 30-days from September 24, 2022, through November 
5, 2022 (also noted in Exhibit B of this NOA). Since the proposed project would occupy an 
existing tenant space inside NewPark Mall, it would not cause impacts to neighboring uses or 
create significant impacts.  This finding can be made in the affirmative. 

 
F. The design, location, size, and operating characteristics of the proposed activity are compatible 

with the existing and reasonably foreseeable future land uses in the vicinity. 
 

The project site is in the RC: Regional Commercial zoning district, which is intended to support 
the large scale shopping facilities that includes a broad array of goods and services, including 
department stores, retail shops, restaurants, entertainment facilities, and similar uses which 
draw patrons from throughout Newark and the surrounding region. The proposed use does not 
interfere with operations/businesses in the RC zoning district. Additionally, as an allowed use 
with the approval of a conditional use permit and with no development modifications except 
for minor tenant improvements, the proposed project does not deviate from intent of district’s 
development standards. Therefore, the design, location, size, and operating characteristics of 
the proposed project are compatible with the existing and foreseeable future land uses in the 
vicinity. This finding can be made in the affirmative. 

 
G. The site is physically suitable for the type, density, and intensity of use being proposed, 

including access, utilities, and the absence of physical constraints. 
 

The proposed project does not involve an expansion of the existing building, nor does it 
propose a high-intensity use. The proposed project does consist of minor tenant improvements 
which includes installing wood partition walls for the forming areas. The City’s parking 
requirements would be satisfied, and the site is physically suitable for the proposed use type. 
This finding can be made in the affirmative. 

 
California Environmental Quality Act Categorical Exemption Findings  
 
The Project is categorically exempt from the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines, Article 19, Section 15301, as it is an Existing Facility that involves 
minor alterations and negligible expansion of use; is in an area where all public services and 
facilities are available to allow for maximum development; and is not located in an 
environmentally sensitive area.  
 
The Project is also categorically exempt from CEQA pursuant to CEQA Guidelines, Article 5, 
Section 15061(b)(3), as it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment. 
 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.260TEUS
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Exhibit B 
 

CONDITIONS OF APPROVAL 
 

U2022-001 
2086 Newpark Mall, Suite #1149 

Alameda County Assessor’s Parcel Number 901-111-25 
 
Planning Division 
 
a. This approval allows for a temporary commercial attraction to be held for a total of 30-

days from September 24, 2022, through November 5, 2022, inside NewPark Mall located 
at 2086 Newpark Mall, Suite #1149. The hours of operation shall be followed where certain 
days will open at 5:30 p.m., 6:00 p.m., and 7:00 p.m. and close at 9:00 p.m., 10:00 p.m., 
and 12:00 a.m. 

b. Approval of this use permit shall supersede and revoke any previous approval at this 
location. 

c. All conditions of approval for this project, as approved by the Planning Commission, shall 
be posted at the site and distributed to construction personnel. 

d. All project conditions of approval shall be printed in on the building-permit plans, as 
applicable.  

e. All proposed changes from approved exhibits shall be submitted to the Community 
Development Director who shall decide if they warrant Planning Commission review and, 
if so decided, said changes shall be submitted for the Commission’s review and decision. 
The developer shall pay the prevailing fee for each additional separate submittal of 
development exhibits requiring Planning Commission review and approval. 

f. Prior to commencing business activity, the operator of the subject facility shall obtain a 
Business License with the City of Newark. 

g. Prior to commencing business activity, the operator of the subject facility shall obtain any 
and all necessary federal, state, or county approvals. Failure to obtain the necessary 
approvals shall make the subject use permit null and void. 

h. If any complaint regarding parking and/or traffic is received, a parking/traffic analysis shall 
be prepared at the discretion of the Community Development Director and at the cost of 
the applicant. The applicant shall mitigate any problems identified by the study(ies). 

i. Prior to the installation of any signage for the proposed facility, the property 
owner/applicant shall obtain a Sign Permit and any necessary building permits through the 
City of Newark. 

j. The site and its improvements shall be maintained in a neat and presentable condition, to 
the satisfaction of the Community Development Director. This shall include, but not be 
limited to, repainting surfaces damaged by graffiti and site clean-up. 

https://www.newark.org/businesses/business-license


Exhibit B: Conditions of Approval 

 
Resolution No. ______ 7 of 9 
 

k. The applicant and/or developer hereby agrees to defend, indemnify, and save harmless the 
City of Newark, its Council, boards, commissions, officers, employees and agents, from 
and against any and all claims, suits, actions, liability, loss, damage, expense, cost 
(including, without limitation, attorneys’ fees, costs and fees of litigation) of every nature, 
kind or description, which may be brought by a third party against, or suffered or sustained 
by, the City of Newark, its Council, boards, commissions, officers, employees or agents to 
challenge or void the permit granted herein or any California Environmental Quality Act 
determinations related thereto. 

l. The Conditions of Project Approval set forth herein may include certain fees, dedication 
requirements, reservation requirements and other exactions. Pursuant to Government Code 
§66020(d)(1), these Conditions constitute written notice of a statement of the amount of 
such fees, and a description of the dedications, reservations and other exactions. The 
developer is hereby further notified that the 90-day approval period in which the developer 
may protest these fees, dedications, reservations, and other exactions, pursuant to 
Government Code §66020(a), has begun. If the developer fails to file a protest within this 
90-day period complying with all of the requirements of §66020, the developer will be 
legally barred from later challenging such exactions. 

Building Inspection Division 

m. Building Permit(s) is required. 

n. Revise occupant load factor to meet California Building Code.  

o. Provide accessibility maneuvering clearances at doors. 

Alameda County Fire Department 

p. Fire permit is required. 

q. During the Fire Permit review, a narrative will be required for the operations to include:  
time for each session; number of occupants (including staff) allowed per session; plans 
showed 240 but uncleared if this number was the maximum per session. 

r. During the Fire Permit review, the plans will need to show the location of new and existing 
fire extinguishers. 

s. An automatic smoke detection system is required for the haunted house (Special 
Amusement Occupancy). The existing mall emergency voice/alarm communication 
system shall be programmed to meet CFC 907.2.11.2 requirements: 

The activation of two or more smoke detectors, a single smoke detector equipped with an 
alarm verification feature, the automatic sprinkler system or other approved fire detection 
device shall automatically do all of the following: 
1. Cause illumination of the means of egress with light of not less than 1 footcandle (11 

lux) at the walking surface level. 
2. Stop any conflicting or confusing sounds and visual distractions. 
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3. Activate an approved directional exit marking that will become apparent in an 
emergency. 

4. Activate a prerecorded message, audible throughout the special amusement building, 
instructing patrons to proceed to the nearest exit.  Alarm signals used in conjunction 
with the prerecorded message shall produce a sound that is distinctive from other 
sounds used during normal operation. 
 

Police Department 
 
t. The business operator must comply with all Federal, State, and local laws and regulations. 
 
u. Attendance not to exceed the occupancy ratings for structures. 
 
v. When expected occupancy is more than fifty (50) people, a licensed, bonded, and insured 

uniformed security officer shall be required.  Two (2) security officers per one hundred 
fifty (150) persons shall be required.  Proof of appropriate State of California Bureau of 
Security and Investigative Services licensing documentation shall be provided to the 
Newark Police Department at least seventy-two (72) hours prior to the start of the event. 
 

w. The business operator must comply with the attached floor plan and site plan of the 
premises, including the building interior and exterior grounds pertaining to, but not limited 
to, parking spaces, locations of sanitation facilities, eating arrangements, dance floor area, 
locations of sound equipment and lighting equipment, the location of the bar and food 
preparation and sales, fire exits and emergency medical services. 

 
x. Reservation and/or Rental Agreement and any related addenda to be provided to the 

Newark Police Department for review and consideration prior to issuance of Permit. 
 
y. Attendees shall not park in residential areas or on property not associated with the use. 

Parking areas to be the included as areas of responsibility for noted security officers. 
Organizers must have staff to control traffic ingress and egress from site.  

 
z. Must provide access and designated parking area for emergency personnel and their 

vehicles so as not to delay or otherwise interfere with their duties. Organizers responsible 
for ensuring vehicles are utilizing parking stalls as indicated on the lot diagram. 

 
aa. You must abide by the City of Newark Noise Ordinance (17.24.100) at all times. 
 
bb. No alcoholic beverages, of any kind, are allowed in public, on the grounds or the parking 

lot. Must follow all Local, State and Federal laws as well as any and all conditions placed 
by State of California Department of Alcoholic Beverage Control. If food or alcohol is 
proposed to be served at the event, proof of appropriate permit(s) shall be provided to the 
Newark Police Department at least seventy-two (72) hours prior to the start of the event. 

 
cc. In order to discourage the occurrence of repeated loud, unruly events and repeated crimes 

and offenses at particular locations, to reduce the detrimental effects of such events, and to 
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ensure continued availability of resources to abate these nuisances, the city seeks to deter 
such violations by setting forth a mechanism for recovery of such nuisance abatement costs 
and penalties, as set forth in this chapter. Applicant is hereby advised to review the 
provisions of Chapter 7.10 of the Newark Municipal Code regarding Multiple Police 
Responses to Events.  

dd. The host or a duly authorized representative must be personally present at all times during
the event.

ee. Issuance of Permit is contingent on meeting all noted conditions listed below. Approval is 
revoked if Applicant does not meet said conditions. 

ff. This permit may be revoked and the event therein are subject to closing if any of the 
following occur: (1) any violation of the terms and conditions outlined in this permit; or 
(2) The permit is being used to conduct an activity that is different than that for which it
was issued; or (3) if the conduct at the event is not in keeping with the public welfare for
any reason; or (4) the event is conducted in an illegal, improper, or disorderly manner.
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