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AGENDA 

Tuesday, October 10, 2023 
7:00 P.M. 

 
A. ROLL CALL 

 

B. MINUTES 

 

B.1 Approval of Minutes of the regular Planning Commission meeting of August 22, 

2023. 

 

(MOTION) 

C. WRITTEN COMMUNICATIONS 

 

D. ORAL COMMUNICATIONS 
Members of the public are invited to address the Planning Commission on any item not listed on the 

agenda. Public Comments are generally limited to 5 minutes per speaker.  Please note that State law 

prohibits the Commission from acting on non-agenda items.  

 

E. PUBLIC HEARINGS 

 

E.1. Public Hearing to consider U2023-002, a Resolution approving a Conditional Use 

Permit for Seedling Childcare, a daycare center use at 5880 Thornton Avenue 

(APN 92A-1007-13-2). The subject site is zoned PO: Professional Office and has a 

General Plan Land-Use designation of Office Commercial 

 

(RESOLUTION) 

F. STAFF REPORTS  

 

mailto:planning@newark.org


 
Page 2 
 

 

 
City of Newark Planning Commission Agenda October 10, 2023 

G. COMMISSION MATTERS 

 

G.1 Report on City Council actions.   

 

H. PLANNING COMMISSIONER COMMENTS 

 

I. ADJOURNMENT 

MEETING INFORMATION 

 

Members of the public may attend the meeting in person or watch it via YouTube or Cable Channel 26. 

 

The ability to observe YouTube or Cable Channel 26 is predicated on those technologies being available and 

functioning without technical difficulties.  Should those platforms not be available, or become non-functioning, or 

should the City Council otherwise encounter technical difficulties that make those platforms unavailable, the City 

Council will proceed with business in person unless otherwise prohibited by law. 

 

How to view the meeting remotely: 

YouTube Livestream: https://www.youtube.com/@cityofnewark3077/streams 

Copy/paste the YouTube URL into your browser if the link does not automatically open. 

 

Cable Channel 26 

 

Submission of Public Comments: Public comments received by 4:00 p.m. on the Planning Commission 

meeting date will be provided to the Planning Commission and considered before Planning Commission 

action. Comments may be submitted by email to planning@newark.org. 

 

No question shall be asked of a Planning Commissioner, city staff, or an audience member except through 

the Chairperson. No person shall interrupt the meeting. Any person who refuses to carry out instructions 

given by the Chairperson for the purpose of maintaining order may be guilty of an infraction and may result in 

removal from the meeting. 

 

Commission Meeting Access/Materials: 

The agenda packet is available for review at Agendas and Minutes. The packet is typically posted to the City 

website the Friday before the meeting, but no later than 72 hours before the meeting. 

 

Pursuant to Government Code 54957.5, supplemental materials distributed less than 72 hours before this 

meeting, to a majority of the Planning Commission, will be made available for public inspection at this meeting 

and will be posted at https://www.newark.org/departments/city-manager-s-office/agendas-minutes and 

will concurrently be made available for public inspection during regular business hours at City Hall, 37101 

Newark Boulevard, Newark CA. Materials prepared by City staff and distributed during the meeting are 

available for public inspection at the meeting or after the meeting if prepared by some other person. Documents 

related to closed session items or are exempt from disclosure will not be made available for public inspection. 

For those persons who require special accommodations, please contact the Administrative Support Specialist 

at least two days prior to the meeting at planning@newark.org or 510-578-4330. 

https://www.youtube.com/@cityofnewark3077/streams
mailto:planning@newark.org
https://www.newark.org/departments/city-manager-s-office/agendas-minutes
mailto:planning@newark.org
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MINUTES 

Tuesday, August 22, 2023 
7:00 P.M. 

A. ROLL CALL 

Chair Fitts called the meeting to order at 7:02 p.m. All members of the Planning Commission 
were present: Chair Fitts, Vice Chair Aguilar, Commissioner Becker, Commissioner Bogisich, and 
Commissioner Pitpitan. 
 

B. MINUTES 

B1. Approval of Minutes of the regular Planning Commission meeting of July 25, 

2023. 

MOTION APPROVED 
 

Chair Fitts requested a motion. Commissioner Becker moved, and Commissioner 
Bogisich seconded, to approve the Minutes of the regular Planning Commission meeting 
on July 25, 2023. The motion passed – 5 AYES.  

 

C. WRITTEN COMMUNICATIONS 

 

None. 

 

D. ORAL COMMUNICATIONS 
Members of the public are invited to address the Planning Commission on any item not listed on the 

agenda. Public Comments are generally limited to 5 minutes per speaker.  Please note that State law 

prohibits the Commission from acting on non-agenda items.  

 

Chair Fitts indicated that members of the public were invited to address the Planning 

Commission on subjects not on the agenda, and he asked the audience whether anyone 

mailto:planning@newark.org
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wanted to speak on anything other than the environmental impact study that was being 

discussed that evening. 

 

Jana Sokale, a Newark resident who lives on Hazelnut, expressed an interest in discussing 

climate change that evening. She went on to argue that climate change has affected us 

all and that major climate researchers have stated that the effects they expected as 

carbon emissions increased were correct. She added that the effects are significantly 

higher, that fires are more intense and last longer, that the heat dome remains over the 

continents and does not move, and that the ice sheets in Greenland and the Arctic are 

melting faster than projected. Three years ago, she stated, Newark was covered in wildfire 

smoke from three complex fires burning in the Santa Cruz mountains, the Mount 

Hamilton range, and further north. Last year, she said, about 20 atmospheric rivers 

impacted Newark, bringing lots of water but also flooding her street over the sidewalk 

and into the front yards, and groundwater was noticeable coming out of the cracks in the 

sidewalks for several weeks afterward. Jana Sokale went on to say that she attended the 

Tri-city Local Hazard Mitigation Plan last week, which the City and four other jurisdictions 

are cooperating on, and that there is about $18 billion in assessed value of property in 

the Tri-cities area that is at risk from multiple hazards, and that the work being done is 

insufficient. She challenged the Planning Commission to prioritize the environment in 

every interaction and decision they make in their personal and professional life and to 

consider what they can do as a city and as individuals to begin minimizing this danger. She 

concluded by expressing that the risk is occurring faster than anyone anticipated, and she 

thanked the Planning Commission for their time. 

 

Chair Fitts thanked Ms. Sokale for sharing her opinions and asked if anyone else had any 

comments on the Mowry Village environmental impact report. No one else had any more 

comments. Chair Fitts then called the Public Hearing to order. 

 

 

E. PUBLIC HEARINGS 

E1. Public Hearing to receive public comments for the Notice of Availability of a 

Draft Environmental Impact Report for the Mowry Village Subdivision project 
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located southwest of the Mowry Avenue intersection, including three parcels 

(APN 537-0850-001-11, 537-0850-001-13, and 537-0850-002-00).  

 

Chair Fitts emphasized that the meeting's primary objective was to get public feedback 

on the environmental impact report. He next directed his attention to the Staff to obtain 

the Staff reports. 

Art Interiano, Deputy Community Development Director (DCDD), provided a PowerPoint 

presentation to the audience and indicated that the meeting's objective was to provide 

information on the environmental impact report and its process, as well as gather public 

feedback. He went on to explain the project, its location, the proposed project overview, 

the history of the site, the project site plan, the planned project elevations, the CEQA 

procedure, and the environmental report's effects. He next directed attention to Stantec, 

the environmental consultant, and its representatives, Anna Radonich, and Jennifer 

Webster, who were present that evening. 

Anna Radonich, one of Stantec's representatives, approached the podium to explain the 

California Environmental Quality Act (CEQA) and the project's Environmental Impact 

Report (EIR). According to her, the EIR's goal is to inform the public and decision-makers 

about the project's possible environmental consequences, and it is a problem-solving 

document that identifies solutions to avoid or decrease impacts through mitigation 

measures or alternatives. She added that environmental impacts are one of the factors 

considered when deciding whether to approve or deny a project. She noted that this 

project is subject to CEQA, that a Notice of Preparation (NOP) was created and published 

on November 30, 2021, and that the Planning Commission convened a Scoping Meeting 

on December 14, 2021. She went on to say that the EIR for this project was created to 

assess in depth the possibly major environmental impacts and that a Draft EIR was made 

available to the public for 45 days from August 2, 2023, to September 18, 2023. She 

reaffirmed that the purpose of the EIR is to inform the public and decision-makers about 

the proposed project's potential physical environmental effects, to get the public involved 

in the environmental review process, to disclose the potential impacts of the proposed 

project on the physical environment, and to avoid and/or reduce possible impacts of the 

proposed project through mitigation actions and/or alternatives. Stantec's 

representative, Anna Radonich, continued outlining the EIR process procedures. The first 
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phase, she stated, was the Notice of Preparation (NOP), which was completed via a Public 

Scoping Hearing in December 2021. The Draft EIR will be finalized after the comments 

received during that night's meeting and the 45-day comment period and will become the 

Final EIR (FEIR). Following that, the FEIR will conduct a certification hearing for project 

approval. She noted that the public will be able to provide input at every phase of the EIR 

process. She went on to say that in this document, all 20 CEQA environmental resources 

were considered and analyzed. Finally, she added that the Draft EIR found that there is 

one major and unavoidable impact on Vehicle Miles Travel (VMT) which is 44% and 47% 

above the threshold under the transportation section. She also highlighted that other 

effects have been identified that could be reduced using mitigating methods According to 

Anna Radonich, CEQA requires alternatives to a proposed project that can eliminate or 

substantially minimize one or more major project effects. She said that three alternatives 

were considered but rejected: the Location Alternative, which means another site that 

the City could provide to accommodate the number of units proposed in the project 

closer to a transit hub to reduce VMT, the Restoration Alternative, which would 

remediate the site while keeping it as a public open space or recreation, and the Small 

Project Alternative, which would create a project that would lessen the VMT threshold, 

by placing seven single-family units or 15 or 16 multi-family units. She added that there 

were four alternatives considered throughout the EIR process: No Project Alternative, 

which means no development would occur, the Multi-family Residential Alternative, by 

building 405 multi-family residential units, the Reduced Density Alternative, and the 100% 

Affordable Housing Alternative. She went on to say that after evaluating all the 

alternatives, none of them would eliminate the significant and unavoidable impact on 

VMT, but the Reduced Density Alternative is the environmentally superior alternative 

because it meets all the project goals and would not have a greater impact than the 

proposed project. She stated that the Draft EIR is available for review at the City Office as 

well as on the City website under the Planning Division, Projects Under Environmental 

Inspection. She closed her presentation by advocating effective commenting on the Draft 

EIR, and she requested both the public and the Planning Commissioners to offer 

comments focusing on anything they believed had been overlooked or omitted. People 

have opinions about whether they favor or dislike a project, but under CEQA, those 

comments will not be addressed in the final EIR. Finally, she clarified that the purpose of 
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that evening's Public Hearing was to gather public feedback on the Draft EIR created for 

the Mowry Village Project and that no action would be taken. 

Chair Fitts thanked Stantec's representative, Anna Radonich, for her presentation and 

asked the Commissioners if they had any questions for Staff. The Commissioners did not 

ask any questions.  

Chair Fitts welcomed public comments on the Draft EIR and announced that no final 

action would be taken on the matter under consideration. Chair Fitts noted that three 

participants filled out speaker cards, with two of them requesting to address the 

Commission jointly. Chair Fitts called Margaret Lewis and Olenka Villareal to the podium 

and asked them to state their name. 

Instead, the podium was approached by Tracy Craig, who stated that she was there to 

comment on behalf of Evan Knapp, who is one of the partners of Integral Communities. 

Tracy Craig commented that Integral Communities has a lengthy and successful history of 

building 14,500 homes in California and 2,200 homes in Newark. She expressed that they 

are thrilled about the Mowry Village project, which provides housing for the middle class, 

and are willing to offer a 15% on-site affordable section, which will be aimed at low and 

very low-income people. She went on to mention certain environmental and safety 

concerns, claiming that the site had no wetlands or endangered species, which the Army 

Corps of Engineers confirmed. According to her, the project site cleans up the polluted 

ground of the former Pick and Pull scrap yard to repurpose it. Tracy Craig stated that 

Newark's General Plan authorizes low-density residential up to 8.7 units per acre where 

the project site is located, and their project proposes 7 units per acre, with the pad 

elevation being two feet higher than the BCDC Guidelines to account for anticipated sea 

level rise. She went on to say that the project will be entirely electric and will enlarge both 

lanes of Mowry Avenue, establishing a turning lane into Mowry Village as well as adding 

sidewalks, cycling lanes, and a pedestrian crosswalk to Silliman Center. The Emergency 

Vehicle Access (EVA) will be provided via the second separate lane built to Mowry, as well 

as additional access via the Sobrato property. In response to community outreach, she 

stated that the project adds approximately $1 million to the City annually through net 

benefits, property, and sales taxes, and offered to use the 6.2 million in park fees plus an 

additional million to build two city parks in collaboration with the Magical Bridge 

Foundation and BMX Rider Nick Valencia. The Magical Bridge would be built at Birch 
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Grove Park and would be the 880 corridor’s first magical bridge park all-abilities park. She 

went on to say that Magical Bridge is a wonderful organization that creates parks that are 

strategically built to satisfy the physical and social requirements of people of all ages and 

abilities, as well as providing customized play equipment for children, adults, and seniors. 

She went on to say that these parks are magical places that may provide Newark with a 

sense of inclusion, connection, and community. Tracy Craig added that they are planning 

on building a BMX park to serve ages three and up, which would offer great physical and 

mental benefits. Finally, she emphasized that they had engaged the community by 

holding meetings with environmental groups, briefing different organizations and 

neighborhoods, soliciting door-to-door, and holding an open house at the Silliman Center, 

where 80 people attended, the majority of whom supported the project and expressed 

interest in getting on the list to buy homes, as well as in the two parks. Tracy Craig 

concluded her remarks by stating that she had packets containing information on the 

open house, their boards and fact sheet, Magical Park information, and additional 

material for the Commission to review. With that, she thanked the Commission for giving 

her time to comment and for serving the City of Newark, and she asked anyone with 

further questions to contact her. 

Chair Fitts thanked Tracy Craig for her comments and invited Olenka Villareal to the 

podium. 

Olenka Villareal approached the podium and presented herself as the founder of the 

Magical Bridge Foundation. She began by saying how pleased she was to be there, 

especially when she drove along Newark Boulevard and was greeted with beautiful flags 

with a message printed on them stating that Newark is an inclusive community. She went 

on to remark that her organization believes that everyone should have access to a 

community park or playground and that Magical Bridge provided just that. She expressed 

her excitement about perhaps becoming a part of the Newark community with the 

approval of the Mowry Village project, which would be the first in the East Bay. She noted 

that within 48 hours of announcing the possibility of landing in the Newark community, 

they had received over 10,500 Newark community members reaching out and expressing 

excitement, for which she is grateful. She concluded her remarks by offering her services 

and a guided tour of any of the Bay Area playgrounds to any of the Commissioners. She 

believes that Magical Bridge would offer a magical touch to the Newark Community. 
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Chair Fitts thanked Olenka Villareal for her input and welcomed Margaret Lewis to speak. 

Margaret Lewis addressed the Commission and noted that she was there to discuss two 

draft EIR items: transportation and hydrology. She expressed her concern that the 

proposed project conflicts with the CEQA Guidelines, Section 15064.3, Subdivision B, by 

increasing Vehicle Miles Traveled (VMT) by 44% to 47% above the citywide average, a 

significant effect that would exceed the existing citywide vehicle miles traveled per capita. 

She pointed out that, while the Draft EIR detailed a mitigation strategy, it did not address 

the project's VMT. She claimed that she looked at the options and noticed that they 

considered a nearby mass transit or people sharing rides, but it does not appear to be 

working with the project. She believes Newark should preserve housing within its urban 

center rather than spreading it out to places with no public amenities; there are no 

schools, shopping, or jobs in that area, so everything would have to be driven. She 

remarked that there are other parts of the city where housing may be built more suitably, 

such as the area near NewPark Mall. She stated that rather than doing it by random 

projects, traffic implications should be considered for the entire City and what the VMT 

would be. Furthermore, she stated that the railroad crossing at Mowry would experience 

an increase in freight and passenger train traffic and that the Mowry crossing on the main 

line between Oakland and San Jose might be expected to be blocked when trains are 

switching in the Newark yards. The proposed project's only access and exit is through the 

present crossing, which is unsafe. Concerning the hydrological issue, Margaret Lewis 

stated that raising the project's construction pads does nothing to prevent flooding of 

Mowry Avenue west of the train tracks. Flooding caused by sea level rise or high-water 

storm events cannot be prevented by road drainage plans. She stated that Mowry Village 

would be set on an island. The Mowry levy does not satisfy FEMA criteria, and it is unclear 

who will be responsible for its upkeep. Margaret Lewis concluded her comments by 

requesting that the comment period be extended by 30 days due to the complexity and 

unresolved concerns surrounding the proposed development so that the public and other 

agencies may thoroughly evaluate the document. 

Chair Fitts asked if anyone else would like to comment on the Mowry Village EIR.  



 
Page 8 
 

 

 
City of Newark Planning Commission Agenda August 22, 2023 

Jana Sokale went up to the podium and presented the Commission with her points of 

view. She continued by stating that the Pick and Pull site occupies 19 of the 29 acres at 

the end of Mowry Avenue, with 10 of those acres being undeveloped transitional upland 

habitat. People began dumping their cars there in the 1950s and 1960s, and when Pick 

and Pull was formalized in 1965, residents were unaware of the Baylands. She stated that 

the wetlands in Newark west of the Union Pacific Railroad are all in the 100-year FEMA 

flood plain, and the 29 acres for the proposed project are surrounded by channels on 

three sides, Line B goes down along Mowry and wraps around the back and dumps into 

Mowry Slough, which flows to San Francisco Bay, and Line D goes down along the south 

side of the property and also joins Mowry Slough and flows to the Bay. Line D inundated 

the fields directly adjacent to the 29-acre location, she added. As a result of increasing 

sea levels and rising groundwater, all that land would be susceptible to the 

beginning effects of climate change. Jana Sokale pointed out that groundwater is already 

rising in her neighborhood, and how vulnerable the entire Area 4 region is, so the 

proposed mitigation method for this project is to elevate the site; however, there is no 

remedy to mitigate Mowry Avenue; thus, the site would be an island, with only one street 

as available access, and the railroad tracks, and the Newark switching yard, where trains 

are frequently stopped. Additionally, she said, there are three planning documents 

considering improvements in that area that are not addressed in the DEIR, which are the 

Capital Corridor South Bay Connect Study, which looks to realign Capitol Corridor from 

San Jose to Oakland through that particular route, the Alviso Wetland Railroad Adaptation 

Study, that looks at the line from Santa Clara to Newark, which recognizes that the train 

tracks, especially in the South Bay will be flooded and will need to be raised all the way 

through Newark, and the 2040 California Rail Plan. She went on to state that if those plans 

are implemented, there will be two to three tracks in addition to the existing one, a 

switching yard, and the expectation of passengers moving every 30 minutes as well as 

freight traffic. She emphasized that Newark residents understand what it's like to be 

stranded behind a train, but her concern is what would happen to a family member in an 

emergency, and not having medical personnel able to attend to them due to only having 

one access in and out of the site, one access that will be the first thing to flood at a lower 

elevation than the homes, which in turn does not provide a safe area. Jana Sokale 

mentioned that the roads in Cathedral City, Palm Springs, were flooded and citizens were 

unable to leave the area. She noted that if Newark wanted to be proactive, it should join 
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the 30 x 30 plan, which has been adopted by Governor Newson and President Biden on 

the federal level, to repair and conserve 30% of the land by 2030 for carbon sequestration. 

To conclude her remarks, she advised against approving the Mowry Village project, 

pointing out that similar projects can be built elsewhere in the City, and offering her 

assistance to the City in writing grants, constructing a magical Bridgeway Park at Birch 

Park, and finding a home for BMX riders at Sportsfield Park. 

Chair Fitts thanked Jana Sokale for her comments and inquired whether anyone else had 

additional comments. 

Community Development Director (CDD) Steven Turner announced that another person 

wanted to comment via Zoom; however, there were some problems with the Zoom 

communication, and if that person could not be heard that night, Staff would contact that 

person to ensure his/her comments were included in the public records. CDD Steven 

Turner then asked the Zoom participant to unmute and speak.  

Because of the Zoom difficulties with communication, Luis Morante presented himself via 

YouTube and indicated that he is the Vice-President of Public Policy for the Bay Council, 

which represents around 330 of the Bay Area's major businesses. He went on to clarify 

that he supports the EIR and the project in general because it provides the type of housing 

that the Bay Area needs due to the housing and homelessness crisis, which is caused by a 

lack of housing supply, particularly a lack of homeownership alternatives. He went on to 

say that it would be ideal for him and his generation to be able to buy a home in the Bay 

Area and that developments like Mowry Village are what are required to make that 

happen. In terms of the project alternative of moving the project to another location, he 

stated that it passes CEQA regulations, but those who work in the Bay Area must 

commute more than two hours one way since they cannot afford to buy or rent a house 

in the Bay Area. As a result, a project like Mowry Village would address these 

environmental issues while also making the region competitive with cities like Austin, 

where young people can buy homes. Luis Morante concluded his comments by stating 

that he supports this project and that he would be happy to answer any questions 

regarding his remarks.  

Chair Fitts thanked Luis Morante’s comments and asked if there was anyone else in Zoom. 
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(CDD) Steven Turner announced that there was another participant on Zoom and asked 

the person to unmute himself to speak. 

Victor Flores presented himself as Alliance's East Bay Resilience Manager. He went on to 

say that they are a 65-year-old advocacy non-profit group that advocates for climate 

resilient infrastructure and infill housing. Victor Flores expressed his and his organization's 

opposition to the project because it is zoned for park space, is not near transit, is a single-

family home with lots of private parking, and his organization has identified this portion 

of Newark as a resilience hotspot; consequently, losing that portion of Newark, which 

could be used for park space and resilience measures, is an opportunity that they cannot 

afford to decline. He concluded by saying that it might have an immediate and long-term 

impact on Newark and the area. 

(CDD) Steven Turner indicated that there was another person on Zoom and invited her to 

unmute herself for her to begin commenting. 

The Zoom participant identified herself as Liz Ames, one of Newark's Art Directors, a 

member, and Vice-Chair of the Tri-city Ecology Center and indicated that she was opposed 

to the project because a climate resilience strategy for Southern Alameda County was 

required. She went on to say that she had noticed an encroachment of homes and 

buildings closer to the shoreline and that when they had predictions of 7 to 10 feet of sea 

level rise in 2100, about 75 years from now, there needed to be space for the water to 

move inland to create a new shoreline and habitat; thus, she stated, 10 feet of sea level 

rise on 10 to 12 feet of building pad will not be enough space for the new ecosystem to 

thrive. She concluded by expressing her hope that the Planning Commission and City 

Council thoroughly analyze the project proposal and that Newark decides to keep the area 

open space and develop homes somewhere, such as the NewPark Mall site or Downtown 

Newark Oldtown, rather than in that area. 

(CDD) Steven Turner indicated that there were two more participants on Zoom and 

invited one of them to unmute herself and begin her comments. 

The Zoom speaker introduced herself as Danny Zaky and indicated that she works for the 

Sierra Club's San Francisco Bay Area Chapter. She stated that she and her organization are 

opposed to the Mowry Village proposal. She went on to say that while they acknowledge 

the significant need for housing in our communities, green and open spaces are high 
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priorities for her organization and communities, and they want the area to remain open 

space.    

(CDD) Steven Turner introduced Ali Lee as the next speaker on Zoom and invited her to 

begin her comments. Ali Lee was unable to participate due to Zoom communication 

issues; therefore, (CDD) Steven Turner announced that he would get back to her and 

invited the next participant on Zoom. 

The next speaker, Nick Valencia, identified himself as a long-time Newark resident who 

expressed his support for the Mowry Village initiative. He emphasized that he 

understands all the pleas for conservation and that Newark is fortunate to have a lot of 

wetlands, but he believes in the great housing demand in Newark because it is a unique 

City with lots of biotech, and manufacturing companies, and it is equally important to 

balance the needs of the community and allow people in his demographic and age range 

to get some housing opportunity. He also mentioned that one of the major issues right 

now is a lack of housing inventory, which he anticipates will not diminish anytime soon. 

He stated that he looked over the development and liked a lot of the different features, 

such as the infrastructural upgrades, and park space they plan to install. He closed his 

remarks by stating his continued support for the project.   

(CDD) Steven Turner attempted to allow Ali Lee to speak but was unable to do so due to 

Zoom communication issues. (CDD) Steven Turner stated that they would collect Ms. 

Lee's comments from her text messages via Zoom and add them to the meeting records 

of that night. There were no more Zoom participants. 

Deputy Community Development Director (DCDD) Art Interiano addressed Chair Fitts, 

explaining that Staff, through Stantec's consultant Anna Radonich, would like to clarify a 

comment made about Mowry Road. 

Stantec's consultant, Anna Radonich, addressed the Commission and stated that she 

would like to clarify four of the remarks made that evening. She began by stating that one 

of the commenters mentioned the alternative Location Alternative, which was considered 

but rejected; she apologized for her miscommunication and stated that the alternative 

location would have to be within the City of Newark rather than another city in the Bay 

Area or the valley. She then referred to another comment about the cumulative impact, 

emphasizing that all cumulative impacts for all 20 environmental resources are explained 
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in Chapter 4 of the EIR, specifically for transportation, which is where VMT (Vehicle Miles 

Traveled) falls under, in Section 4.5.17 of the Transportation. Finally, based on public 

comments, Anna Radonich confirmed that the project site is not located in a wetland 

under the jurisdiction of the Army Corps, Water Quality Board, or CDFW. She went on to 

say that the explanation is in the EIR's Biology section. 

Before closing the Public Hearing, a member of the audience wanted to give his 

comments. Chair Fitts invited him to the podium and asked him to introduce himself. 

The speaker approached the podium and introduced himself as Armaan Singh Randhawa. 

He stated that he is a San Jose resident who works for the Valley Transportation Authority 

(VTA) and that he supports the project because there is no available housing in Newark, 

and that the project would help alleviate traffic, long-distance commuters, and would 

open the door for new and previous home buyers to buy a house in Newark and make 

their commuting easier, as well as help them build their future in Newark.    

Chair Fitts inquired whether there were additional comments on the agenda item. 

Commissioner Becker expressed his concerns over access to the project's site. He went 

on to say that the only way to get in and out of the area by car is over the train tracks, 

that there is a lot of train traffic there, and that while there will be improvements, he is 

concerned that when a train crosses, there is no way for an emergency vehicle or people 

to get there. He also acknowledged that the property would have an emergency vehicle 

access plan, but that does not help the people who live there, he said. According to 

Commissioner Becker, the issue was not properly addressed in the EIR. Commissioner 

Becker also stated that before that night's meeting, he had not heard about the BMX park, 

the magical bridge playground, or anything about the affordable housing component and 

because the City is currently working on a Parks Master Plan Revision, the project's 

location is the most suitable location to include those components. Finally, he expressed 

concern that such community benefits would be included in the project at the very last 

moment. 

Chair Fitts asked if there were additional comments. 

In response to Commissioner Becker's remark, as well as the consultant's discussion of 

community benefits not included in the EIR, Vice-Chair Aguilar questioned what would be 
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the next steps now that the project has shifted due to the inclusion of those community 

benefits. 

(DCDD) Art Interiano responded that the community benefits highlighted by the 

applicant's team that evening had not been formally presented to the City as a revision 

to their proposal. He said that if they decide to do so, it would be properly evaluated and 

it will be decided what adjustments to the CEQA process, if any, are required. For the time 

being, he stated, it is not part of the meeting's deliberation; the remarks are intended 

solely for the EIR report. 

Chair Fitts asked whether anyone else had any further comments. No one made 

additional comments. Chair Fitts closed the Public Hearing.  

Chair Fitts inquired as to when the final EIR document would be finished and what steps 

would be taken next.  

Art Interiano (DCDD) indicated that the final EIR document will be evaluated. After that, 

another 10-day public review will take place before being certified at a public hearing. He 

also stated that any amendments to the application would need to be considered 

internally with the applicant, and the Planning Commission would be informed how that 

would proceed in the future. 

INFORMATIONAL 

 

F. STAFF REPORTS 

None. 

 

G. COMMISSION MATTERS 
G.1 Report on City Council actions.  

 

None. 

 

H. PLANNING COMMISSIONER COMMENTS 
 
None. 

 



 
Page 14 
 

 

 
City of Newark Planning Commission Agenda August 22, 2023 

 
I. ADJOURNMENT 

Chair Fitts adjourned the Planning Commission meeting at 7:58 p.m. 
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City of Newark                PLANNING COMMISSION MEMO  
 
 

E.1 Hearing to consider U2023-002, a Resolution approving a Conditional Use Permit 
for Seedling Child Care, a daycare center use at 5880 Thornton Avenue (APN 92A-
1007-13-2). The subject site is zoned PO: Professional Office and has a General 
Plan Land-Use designation of Office Commercial – from Associate Planner Joseph 
Balatbat. 

  (RESOLUTION) 
 
Background 
The Applicant, Ahmed Belgaumi, has submitted an application for Seedling Child Care, a daycare 
center use at 5880 Thornton Avenue.  The property owner is Mosharof Hossain. 
 
The project site is approximately 34,500 square feet and consists of an existing building, landscape 
areas, and parking areas. The existing tenants that currently occupy the building are Al Medina 
Education Center and Church of Christ, both of which are considered community assembly uses.  
  
Pursuant to Newark Municipal Code (NMC) §17.09.020, the requested use requires an entitlement 
for a Conditional Use Permit and is subject to the standards set forth in NMC §17.26.090. Such 
standards include but not limited to outdoor space, hours of operation, and being located at least 
300 feet from any other residential care facility, daycare center, or large family daycare home 
serving seven or more persons. 

 
The Applicant is requesting Planning Commission approval of the Conditional Use Permit to allow 
for the daycare center use. 

 
Project Context and Proposal 
As stated in the Project Description in Exhibit C, the goal for Seedling Child Care is to “build, 
strengthen, and maintain an equitable, safe, comprehensive, quality, and affordable daycare center 
for our children and community.”  
 
The project site is zoned PO: Professional Office and has a General Plan Land-Use designation of 
Office Commercial. The project site is located between Thornton Avenue, Birch Street, Civic 
Terrace Avenue, and Saint Edwards Street. Additionally, the project site is surrounded by 
commercial office businesses, single-family residential dwelling units, and St. Edward School. 

 
The proposed daycare center would share the existing building with the tenants (i.e., Al Medina 
Education Center and Church of Christ). The Applicant is proposing to occupy approximately 969 
square feet of the existing building. In terms of operations, the business will consist of 4 staff 
members (i.e., 2 teachers and 2 aides). Due to the State of California Department of Social Services 
licensing criteria and the proposed building square footage for the daycare center, the maximum 
capacity of children would be a total of 28 children ranging from toddlers to preschool age (i.e., 
children of 2 years to 5 years of age). The hours of operation would be from 8:00 a.m. – 6:00 p.m., 
Monday through Friday. The daily schedule would include caring, learning, eating, napping, and 
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playtime indoors and outdoors. 
 
The Applicant is proposing interior improvements, which includes demolishing the existing walls 
for the creation of 2 classrooms, upgrading the flooring and mechanical systems, and adding new 
bathrooms and doors. On-site exterior improvements would also be proposed, which include 
adding a new playground area and vinyl fencing. The new vinyl fencing would be located around 
the new playground area and would be 6 feet tall. A new 3-foot-tall vinyl fencing would also be 
installed along the walkways in front of the classroom entry doors to create a barrier from the drive 
aisle and parking areas. The proposed improvements can be found on the Project Plans in Exhibit 
D. 

 
Analysis/Discussion 
The Office Commercial General Plan designation supports local-serving offices accommodating 
such uses as finance, insurance, and real estate businesses, legal and other professional services, 
banks, personal services, business-support activities, and dental and medical services. Retail uses 
are discouraged in Office Commercial areas. Additionally, a daycare center use may be allowed 
in the PO zoning district with the approval of a Conditional Use Permit pursuant to NMC 
§17.09.020 of NMC Title 17 (Zoning). The proposed project was reviewed under NMC Title 17 
(Zoning) and would comply with the applicable provisions of the Zoning Code, including NMC 
§17.26.090 - Day Care. Also, the proposed project would be consistent with the General Plan 
because the use would be compatible with the Office Commercial designation, would not provide 
retail services, and would not alter the respective land-use designation. 

 
Such standards that the proposed project had to demonstrate compliance with include, but not 
limited to the hours of operation, parking, and loading/unloading of the children. The proposed 
daycare center would operate Monday through Friday from 8:00 a.m. – 6:00 p.m. As for parking, 
it is important to first understand the history of the parking conditions for the property. The 
property used to be owned and occupied only by the Church of Christ. In 1971, Church of Christ 
applied for a Variance to allow for a reduction to the minimum required number of on-site parking 
spaces. The Planning Commission approved the Variance request with the condition that the 
property provides 54 on-site parking spaces and 21 additional off-street, off-site parking spaces on 
the adjacent property (i.e., 37049 Carleen Court, Newark Professional Center). To maintain the 21 
additional off-street, off-site parking spaces on the adjacent property, the property owners 
completed a joint parking agreement at that time. 
 
In 2022, the property has transferred ownership to Mosharof Hossain. Al Medina Education Center 
obtained approval of a business license with the condition that it would continue to operate as a 
community assembly use and that the parking conditions shall continue to be met. Church of Christ 
still operates its services on the property, but only occupies a small portion of the building with 
limited services. Al Medina Education Center occupies a large portion of the building and 
continues to operate as a community assembly use. To ensure the 21 additional off-street, off-site 
parking spaces on the adjacent property would continue to be maintained, an updated joint parking 
agreement has been established between the current property owners. 

 
For the proposed daycare center, the minimum required number of on-site parking spaces is based 
on the following formula as outlined in  NMC §17.23.040: 1 per each employee plus an area for 
loading and unloading children. Since the proposed use would consist of 4 staff members, a 
minimum of 4 on-site parking spaces would be required. Table 1 below outlines the minimum 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.09EMDI_17.09.020LAUSRE
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.09EMDI_17.09.020LAUSRE
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number of on-site parking requirements and the number of parking spaces provided for each of the 
existing and proposed tenants.  

 
Table 1. On-site Parking Requirement for Each Tenant 
Tenants Required Provided 
Church of Christ  
 

On-site: 54 parking spaces 
Off-site: 21 parking spaces 
  

On-site: 56 parking spaces 
Off-site: 21 parking spaces  

Al Medina Education Center  Shared Parking Requirement 
with Church of Christ 
 

On-site: 56 parking spaces 
Off-site: 21 parking spaces 

Daycare Center 4 on-site parking spaces  
 

4 on-site parking spaces 

 
With the proposed on-site improvements, the property would have a total of 56 on-site parking 
spaces. As outlined in the Traffic Analysis in Exhibit C, the hours of operation of the proposed 
daycare center would not interfere with the schedule of the other existing tenants. Al Medina 
Education Center would have reserved services throughout the day and Church of Christ would 
only operate on Sundays. Therefore, the property would have adequate parking for the proposed 
use and existing tenants, especially with the additional 21 off-street, off-site parking spaces on the 
adjacent property.  

 
As for the loading and unloading of children for the proposed daycare center use, the parking 
spaces closest to the entrance would be utilized. The Applicant has indicated that they would create 
designated time slots for the drop-off and pick-up schedule. As part of the conditions of approval 
(Exhibit B), the operator of the daycare center shall submit a Pick-up and Drop-off Plan for review 
and approval by the Community Development Director. 

 
Overall, the project would comply with the applicable provisions of the Zoning Code in that the 
project would be compatible with the characteristics of the surrounding neighborhood and would 
not unreasonably affect adjacent properties, their owners and occupants, or the surrounding 
neighborhood. Additionally, the project would not impact the other existing tenants.  
 
The project has been reviewed and approved by all City departments. To accommodate the 
proposed improvements needed and to avoid any potential impacts to the surrounding area, certain 
conditions of approval have been requested. The conditions of approval are listed in Exhibit B. 

 
Requested Entitlements 
Pursuant to NMC §17.09.020, a daycare center use may be allowed with the approval of a 
Conditional Use Permit. The use permit review and approval process is intended to apply to uses 
that are generally consistent with the purposes of the zoning district where they are proposed but 
require special consideration to ensure that they can be designed, located, and operated in a manner 
that will not interfere with the use and enjoyment of surrounding properties. Therefore, per NMC 
§17.35.030, the Planning Commission shall approve or conditionally approve the Conditional Use 
Permit request based on the findings required by NMC §17.35.060:  
 

A. The proposed use is allowed within the applicable zoning district and complies with all 
other applicable provisions of this title [NMC Title 17] and all other titles of the Municipal 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIBAOVDI_CH17.09EMDI_17.09.020LAUSRE
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Code; 
B. The proposed use is consistent with the general plan and any applicable specific plan; 
C. The proposed use will not be adverse to the public health, safety, or general welfare of the 

community, nor detrimental to surrounding properties or improvements; 
D. Tax revenue generated by the development will exceed the city's cost of the service demand 

as a result of the development or a compelling community benefit will be provided; 
E. The proposed use complies with any design or development standards applicable to the 

zoning district or the use in question unless waived or modified pursuant to the provisions 
of this title [NMC Title 17]; 

F. The design, location, size, and operating characteristics of the proposed activity are 
compatible with the existing and reasonably foreseeable future land uses in the vicinity; 
and 

G. The site is physically suitable for the type, density, and intensity of use being proposed, 
including access, utilities, and the absence of physical constraints. 

 
The inability to make one or more of the findings is grounds for denial of an application. Based on 
staff’s analysis, the Conditional Use Permit findings for the project can be made in the affirmative 
and are provided in Exhibit A of this report.  
 
California Environmental Quality Act 
Pursuant to CEQA Guidelines, Article 19, §15301 (Existing Facilities), the project qualifies for 
the Class 1 Categorical Exemption. Class 1 consists of, but not limited to, the operation or minor 
alteration of an existing public or private structure(s) and facilities involving negligible or no 
expansion of existing or former use. The project qualifies for the Class 1 Categorical Exemption 
in that the project involves minor alterations and negligible expansion of use, is in an area where 
all public services and facilities are available to allow for maximum development, and is not 
located in an environmentally sensitive area. 
 
Furthermore, the project is exempt from environmental review pursuant to CEQA Guidelines, 
Article 5, §15061(b)(3). CEQA Guidelines, Article 5, §15061(b)(3) states that a project is exempt 
from CEQA if “the activity is covered by the common sense exemption that CEQA applies only 
to projects which have the potential for causing a significant effect on the environment. Where it 
can be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.” The project is not 
expected to result in a significant physical change in the environment. The subject property is 
occupied by an existing public/semi-public use building which will be continued as a public/semi-
public use. Approval of the requested Conditional Use Permit does not involve the expansion of 
the existing building, nor does it permanently disturb the physical environment. Any future 
development of the site would be subject to review under NMC Title 17 (Zoning) and CEQA. 
Therefore, no further environmental review is required. 
 
Required Noticing 
Pursuant to NMC §17.31.060 and §17.35.050, on September 26, 2023, a public hearing notice was 
published in The Tri-City Voice and mailed to all property owners (i.e., 118 property owners) 
within a minimum 500-foot radius of the project site, all neighborhood and community 
organizations that have filed a written request for notice of projects in the area where the site is 
located, and all persons and groups who have filed a written request for notice regarding the 
specific application. The City has not received any written correspondence on this project as of the 

https://govt.westlaw.com/calregs/Document/I8CD1777B5B4D11EC976B000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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writing of this report. Any communications received prior to the public hearing will be forwarded 
to the Planning Commission as desk items and made available to the Applicant and public. 
 
Action 
Staff recommends that the Planning Commission approve, by resolution, Conditional Use Permit 
U2023-002, as requested by the Applicant, based on the findings provided in Attachment 1, Draft 
Resolution. 
 
Attachment(s) 
1. Draft Resolution 

Exhibit A – Findings of Fact 
Exhibit B – Conditions of Approval 
Exhibit C – Project Description  
Exhibit D – Project Plans  
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U2023-002
 

RESOLUTION NO. ______ 
 

RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWARK APPROVING A CONDITIONAL USE 
PERMIT FOR SEEDLING CHILD CARE, A DAYCARE 
CENTER USE AT 5880 THORNTON AVENUE (APN 92A-1007-
13-2) 

 
 WHEREAS, Ahmed Belgaumi (the “Applicant”) has filed with the City of Newark an 
application for a Conditional Use Permit for Seedling Child Care, a daycare center use at 5880 
Thornton Avenue (APN 92A-1007-13-2) (the “Project”); and 
 

WHEREAS, the property at 5880 Thornton Avenue (the “Project Site”) has a General Plan 
Land-Use designation of Office Commercial and is currently zoned PO: Professional Office; and 
  

WHEREAS, pursuant to Newark Municipal Code (“NMC”) §17.09.020, a daycare center 
use may be allowed with the approval of a Conditional Use Permit and is subject to the standards 
set forth in NMC §17.26.090; and 
 

WHEREAS, the Project would occupy approximately 969 square feet of the existing 
building on the Project Site; and 
 

WHEREAS, the Applicant proposes interior improvements that include demolishing the 
existing walls for the creation of 2 classrooms, upgrading the flooring and mechanical systems, 
and adding new bathrooms and doors. On-site exterior improvements would include adding a new 
playground area and vinyl fencing; and 
 

WHEREAS, the Project is categorically exempt from the California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines, Article 19, §15301 for Existing Facilities that involves 
minor alterations and negligible expansion of use; and 

 
WHEREAS, the Project is also categorically exempt from CEQA pursuant to CEQA 

Guidelines, Article 5, §15061(b)(3), as it can be seen with certainty that there is no possibility that 
the activity in question may have a significant effect on the environment; and 
 

WHEREAS, pursuant to NMC §17.31.060 and §17.35.050, a public hearing notice was 
published in The Tri City Voice on September 26, 2023 and mailed as required for a public hearing, 
and the Planning Commission held a meeting on said application at 7:00 p.m. on October 10, 2023; 
and 

 WHEREAS, the Planning Commission fully considered the Project application and 
entitlements, the Applicant’s statements, staff report, findings of fact, conditions of approval, 
public comments, and all other testimony and evidence presented at the public hearing; and 
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 WHEREAS, the Planning Commission finds that the staff report, Categorical Exemptions 
from CEQA, and standards for approval reflect the City’s independent judgement and analysis of 
the Project; and  
  
 WHEREAS, the Planning Commission finds that the Project conforms with the City’s 
General Plan and Zoning Code for which are incorporated herein by reference and are available 
for review at City Hall during normal business hours and on the City’s website; and 
 
 WHEREAS, the Planning Commission finds that the Project satisfies the requisite findings 
of fact necessary for approval as further explained in the staff report and the findings of fact 
associated, as identified in Exhibit A attached to this Resolution and incorporated herein by 
reference. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Newark as 
follows: 
 
Section 1. That the forgoing recitals are true and correct and made part of this Resolution. 
 
Section 2. That the Planning Commission hereby makes the necessary findings and determinations 
required by NMC §17.35.060 to approve the requested Conditional Use Permit for a daycare center 
use at 5880 Thornton Avenue, as further explained in the staff report and findings of fact for 
approval as set forth in Exhibit A attached hereto and incorporated herein by this reference. 
 
Section 3.  Based on the findings and determinations, the Planning Commission hereby approves 
Conditional Use Permit U2023-002 allowing for a daycare center use at 5880 Thornton Avenue, 
subject to the Conditions of Approval, as further set forth in Exhibit B attached hereto and 
incorporated herein by this reference. 
 
This Resolution was introduced at the City of Newark Planning Commission’s October 10, 2023 
regular meeting by Commissioner _________________________, seconded by Commissioner 
_________________________, and passed as follows: 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
 
 
 
    
STEVEN TURNER, Secretary  WILLIAM FITTS, Chairperson 
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Exhibit A 
 

FINDINGS OF FACT 
 

U2023-002 
5880 Thornton Avenue  

Alameda County Assessor’s Parcel Number 92A-1007-13-2 
 
Conditional Use Permit (NMC §17.35.060) 
 
A. The proposed use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this title [NMC Title 17] and all other titles of the Municipal Code. 
 

The Project site is zoned PO: Professional Office. Pursuant to NMC §17.09.020, a daycare 
center use may be allowed with the approval of a Conditional Use Permit. A daycare center 
use is subject to the standards set forth in NMC §17.26.090. 

 
The Project would be in compliance with the standards listed in NMC §17.26.090. 
Additionally, the Project would occupy approximately 969 square feet of the existing building. 
Minor interior improvements would be proposed, which includes demolishing the existing 
walls for the creation of 2 classrooms, upgrading the flooring and mechanical systems, and 
adding new bathrooms and doors. Minor on-site exterior improvements would include adding 
a new playground area and vinyl fencing. The Project would conform to all requirements in 
the Newark Zoning Ordinance. Therefore, the Project would not impact neighboring uses and 
would not create significant impacts. This finding can be made in the affirmative. 

 
B. The proposed use is consistent with the general plan and any applicable specific plan. 
 

The Project site has a General Plan designation of Office Commercial. This designation 
supports local-serving offices accommodating such uses as finance, insurance, and real estate 
businesses, legal and other professional services, banks, personal services, business-support 
activities, and dental and medical services. Retail uses are discouraged in Office Commercial 
areas. 

 
The Project is consistent with the General Plan because the use is consistent with the Office 
Commercial designation, does not provide retail services, and would not alter the respective 
land-use designation. This finding can be made in the affirmative. 

 
C. The proposed use will not be adverse to the public health, safety, or general welfare of the 

community, nor detrimental to surrounding properties or improvements. 
 

The Project would occupy approximately 969 square feet of the existing building located at 
5880 Thornton Avenue. The proposed use would operate Monday through Friday from 8:00 
a.m. – 6:00 p.m. As noted by the Applicant and in Exhibit B of this NOA, the proposed use 
would consist of the maximum capacity of 28 children, which is based on the State of 
California Department of Social Services licensing criteria and the proposed building square 
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footage for the daycare center. If additional number of children is requested, the Conditional 
Use Permit shall be revised and reviewed at the discretion of the Community Development 
Director.   
 
The Project involves minor interior improvements to the building such as demolishing the 
existing walls for the creation of 2 classrooms, upgrading the flooring and mechanical systems, 
and adding new bathrooms and doors. Additionally, the Project consists of minor on-site 
exterior improvements which includes a new playground area and vinyl fencing. The Project 
would not be adverse to the public health, safety, or general welfare of the community nor 
detrimental to surrounding properties or improvements. This finding can be made in the 
affirmative. 

 
D. Tax revenue generated by the development will exceed the City's cost of the service demand as 

a result of the development or a compelling community benefit will be provided. 
 

The Project would not materially impact the City’s tax revenue, nor would it additionally strain 
City services. The Project would result in a compelling community benefit or that the service 
demand would be negligible and there would be some tax revenue generated from this use or 
ancillary to this use allowing staff to make this finding. This finding can be made in the 
affirmative. 
 

E. The proposed use complies with any design or development standards applicable to the zoning 
district or the use in question unless waived or modified pursuant to the provisions of this title 
[NMC Title 17]. 

 
The Project is an allowed use with the approval of a Conditional Use Permit under the PO 
zoning district. The proposed use is subject to the standards for daycare centers as outlined in 
NMC §17.26.090. Such standards include but not limited to outdoor space, hours of operation, 
and being located at least 300 feet from any other residential care facility, daycare center, or 
large family daycare home serving seven or more persons.  
 
The Project would meet the standards as outlined in NMC §17.26.090, including operating 
Monday through Friday from 8:00 a.m. – 6:00 p.m. (also noted in Exhibit B of this NOA) and 
being located more than 300 feet from any other residential care facility, daycare center, or 
large family daycare home serving seven or more persons. The new playground area would be 
located outside the required front setback area and would be screened by a new 6-foot-tall vinyl 
fence. Since the Project would occupy a portion of the existing building, it would not cause 
impacts to neighboring uses or create significant impacts. This finding can be made in the 
affirmative. 

 
F. The design, location, size, and operating characteristics of the proposed activity are 

compatible with the existing and reasonably foreseeable future land uses in the vicinity. 
 

The Project Site is in the PO: Professional Office zoning district, which reserves area for local-
serving professional and administrative office uses such as finance, insurance, and real estate 
businesses, legal and other professional services, banks, personal services, business support 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.090DACA
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.090DACA


Exhibit A: Findings of Fact 

 
Resolution No. ______ 6 of 9 
 

activities, and dental and medical services.  The use does not interfere with 
operations/businesses in the PO zoning district. Additionally, as an allowed use with the 
approval of a Conditional Use Permit and with no development modifications except for minor 
interior and on-site exterior improvements, the Project does not deviate from intent of district’s 
development standards. Therefore, the design, location, size, and operating characteristics of 
the project are compatible with the existing and foreseeable future land uses in the vicinity. 
This finding can be made in the affirmative. 

 
G. The site is physically suitable for the type, density, and intensity of use being proposed, 

including access, utilities, and the absence of physical constraints. 
 

The Project does not involve an expansion of the existing building, nor does it propose a high-
intensity use. The project does consist of minor interior improvements which includes 
demolishing the existing walls for the creation of 2 classrooms, upgrading the flooring and 
mechanical systems, and adding new bathrooms and doors. Additionally, the Project consists 
of minor on-site exterior improvements which includes a new playground area and vinyl 
fencing. The City’s parking requirements would be satisfied, and the site is physically suitable 
for the proposed use type. This finding can be made in the affirmative. 
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Exhibit B 
 

CONDITIONS OF APPROVAL 
 

U2023-002 
5880 Thornton Avenue  

Alameda County Assessor’s Parcel Number 92A-1007-13-2 
 
Planning Division 
 
a. This approval allows for Seedling Child Care, a daycare center use located at 5880 

Thornton Avenue. The hours of operation shall be Monday through Friday from 8:00 a.m. 
– 6:00 p.m. 

b. Based on the State of California Department of Social Services licensing criteria and the 
building square footage for the daycare center, this approval allows for a maximum 
capacity of 28 children. If additional number of children is requested, then the Conditional 
Use Permit shall be revised and reviewed at the discretion of the Community Development 
Director. The operator shall also obtain any necessary approvals by the State of California 
Department of Social Services. 

 
c. Approval of this use permit shall be revoked if the Applicant does not meet the conditions 

of approval. 
 
d. All conditions of approval for this Project, as approved by the Planning Commission, shall 

be posted at the site and distributed to construction personnel. 

e. All project conditions of approval shall be printed on the building-permit plans, as 
applicable.  

f. The Applicant shall submit the short-term bicycle rack details as part of the building permit 
submittal to demonstrate compliance with the design, spacing, size, and clearance 
requirement as outlined in NMC Section 17.23.070(A). 

g. Prior to the issuance of a building permit, any changes to the approved floor plans shall be 
submitted for review and approval by the Community Development Director.  

h. The parking stalls on the site shall be restriped and maintained in a neat and presentable 
condition, to the satisfaction of the Community Development Director. 

i. The existing chain link fence by the new playground area shall incorporate the mesh 
protective covering to prevent children from climbing. 

j. Prior to commencing business activity, the operator of the subject facility shall obtain a 
Business License with the City of Newark. 

k. Prior to commencing business activity, the operator of the subject facility shall obtain any 
and all necessary federal, state, or county approvals. This shall include securing and 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.23PALO_17.23.070BIPA
https://www.newark.org/businesses/business-license
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maintaining a license from the State of California Department of Social Services. Failure 
to obtain the necessary approvals shall make the subject use permit null and void. 

l. The daycare center shall comply with all childcare licensing requirements by the California 
Department of Social Services Community Care Licensing Division. 

m. Prior to commencing business activity, the operator of the subject daycare center shall 
submit a Pick-up and Drop-off Plan for review and approval by the Community 
Development Director. The plan shall demonstrate that adequate parking and loading are 
provided to minimize congestion and conflict points on travel aisles and public streets. The 
plan shall include an agreement for each parent or client to sign that includes, at a 
minimum:  

1. A scheduled time for pick-up and drop-off with allowances for emergencies; and 

2. Prohibitions of double-parking, blocking driveways of neighboring properties, or 
using driveways of neighboring properties to turn around. 

Any revisions to the approved Pick-up and Drop-off Plan shall be reviewed and approved 
by the Community Development Director. 

n. Outdoor activities shall not occur before 9:00 a.m. or after 6:00 p.m. per NMC 
§17.26.090(D)(4). 

o. If any complaint regarding parking and/or traffic is received, a parking/traffic analysis shall 
be prepared at the discretion of the Community Development Director and at the cost of 
the Applicant. The Applicant shall mitigate any problems identified by the study(ies). 

p. Prior to the installation of any signage for the proposed facility, the property owner and/or 
Applicant shall obtain a Sign Permit and any necessary building permits through the City 
of Newark. 

q. The site and its improvements shall be maintained in a neat and presentable condition, to 
the satisfaction of the Community Development Director. This shall include, but not be 
limited to, repainting surfaces damaged by graffiti and site clean-up. 

r. The proposed project shall conform to all requirements in the Newark Zoning Ordinance. 

s. All proposed changes from approved exhibits shall be submitted to the Community 
Development Director who shall decide if they warrant Planning Commission review and, 
if so decided, said changes shall be submitted for the Commission’s review and decision. 
The developer shall pay the prevailing fee for each additional separate submittal of 
development exhibits requiring Planning Commission review and approval. 

t. The Applicant and/or developer hereby agrees to defend, indemnify, and save harmless the 
City of Newark, its Council, boards, commissions, officers, employees and agents, from 
and against any and all claims, suits, actions, liability, loss, damage, expense, cost 
(including, without limitation, attorneys’ fees, costs and fees of litigation) of every nature, 
kind or description, which may be brought by a third party against, or suffered or sustained 

https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.090DACA
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIIICIRE_CH17.26STSPUS_17.26.090DACA
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by, the City of Newark, its Council, boards, commissions, officers, employees or agents to 
challenge or void the permit granted herein or any California Environmental Quality Act 
determinations related thereto. 

u. The Conditions of Project Approval set forth herein may include certain fees, dedication 
requirements, reservation requirements and other exactions. Pursuant to Government Code 
§66020(d)(1), these Conditions constitute written notice of a statement of the amount of 
such fees, and a description of the dedications, reservations and other exactions. The 
developer is hereby further notified that the 90-day approval period in which the developer 
may protest these fees, dedications, reservations, and other exactions, pursuant to 
Government Code §66020(a), has begun. If the developer fails to file a protest within this 
90-day period complying with all of the requirements of §66020, the developer will be 
legally barred from later challenging such exactions. 

v. Per NMC §17.31.130, any permit granted under NMC Title 17 - Zoning, shall 
automatically expire if it is not exercised or extended within two years of its approval, 
unless a different time period is specified.  

Engineering Division 
 
w. Any changes to the existing pervious and impervious areas shall comply with the most 

current C.3 Stormwater Treatment Measures and Requirements. A Stormwater 
Requirements Checklist shall be completed and submitted with the building permit plans 
for review and approval. 

 
Building Inspection Division 

x. Apply for building permits for the conversion. 

Alameda County Fire Department 

y. Subject to Field Inspection.  Approvals are subject to field inspection and verification that 
the project is in compliance with applicable codes, regulations, and standards.  Not all 
aspects of plans are reviewed in detail and it is not possible to determine the adequacy of 
all items noted on a plan. 

 
 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=66020#:%7E:text=(d)%20(1)%20A,imposed%20on%20a%20development%20project.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=66020#:%7E:text=(d)%20(1)%20A,imposed%20on%20a%20development%20project.
https://library.municode.com/ca/newark/codes/code_of_ordinances?nodeId=CD_ORD_TIT17ZO_DIVIVADPE_CH17.31COPR_17.31.130EXEX










DETAILS ON DROP-OFF & PICK-UP PROCESS for SCC: 

Following is the proposed standard / typical Day Care Drop-off & Pick-up process, that has been 
discussed & will be implemented.  
 
Families during the Enrollment process will be informed of our staggered & scheduled Drop-off 
& Pick-up policy. With due consideration to the unique schedules/needs of our families/clients 
and with allowances for emergencies… all families / clients will sign an agreement reflecting 
their specific scheduled drop-off & pick-up time slots. 
 
Typically, a family within their agreed upon time slot will park, walk with or carry their 
child/children along with belongings to drop-off entrance, hand over the child & belongings to a 
teacher, sign-in for attendance, and depart; this process typically takes from 3 – 4 minutes. 
Likewise, the process is repeated at pick-up, and typically takes up to 5 minutes as the child is 
called from their respective class or play area, while family signs-out. 
 
As a practice all desired updates, feedback, concerns… are addressed via phone calls or texts, 
other than preset in-person appointments only (during times other than drop-off or pick-up); to 
avoid any overlap or delay in the process. 
 
 
 
 











For 5880 Thornton Ave – SCC (Day Care): Fence Screen & Bicycle Stand 
 
 
Metal Wire Fence Protection & Privacy Screen: 
 
 

 
 
 
https://www.amazon.com/Cisvio-95-Blockage-Protective-Covering-dp-
B0B61J6D9L/dp/B0B61J6D9L/ref=dp_ob_title_hi?th=1 
 
https://www.amazon.com/stores/page/660BBEFC-520B-4FC7-BE5F-
C1B100683FDB?ingress=0&visitId=47c13b21-8a1c-4b34-89b2-
d9b6e7b00b63&ref_=ast_bln 
 
 
 
 
 
 

https://www.amazon.com/Cisvio-95-Blockage-Protective-Covering-dp-B0B61J6D9L/dp/B0B61J6D9L/ref=dp_ob_title_hi?th=1
https://www.amazon.com/Cisvio-95-Blockage-Protective-Covering-dp-B0B61J6D9L/dp/B0B61J6D9L/ref=dp_ob_title_hi?th=1
https://www.amazon.com/stores/page/660BBEFC-520B-4FC7-BE5F-C1B100683FDB?ingress=0&visitId=47c13b21-8a1c-4b34-89b2-d9b6e7b00b63&ref_=ast_bln
https://www.amazon.com/stores/page/660BBEFC-520B-4FC7-BE5F-C1B100683FDB?ingress=0&visitId=47c13b21-8a1c-4b34-89b2-d9b6e7b00b63&ref_=ast_bln
https://www.amazon.com/stores/page/660BBEFC-520B-4FC7-BE5F-C1B100683FDB?ingress=0&visitId=47c13b21-8a1c-4b34-89b2-d9b6e7b00b63&ref_=ast_bln


Bicycle Stand: 
 
As discussed before and per NMC 17.23.070 for Bicycle parking; we will provide a conveniently 
located, easily accessible, securely ground anchored, minimum four spaces, and other than 
‘wave rack’ style bicycle rack (location marked on Site Plan as “B.S.”). 
 
 
https://www.theparkcatalog.com/best-selling-bike-racks 
 
https://www.theparkcatalog.com/5-bike-single-sided-grid-bike-rack 
 
https://www.amazon.com/commercial-bike-rack/s?k=commercial+bike+rack 
 
 
 

https://www.theparkcatalog.com/best-selling-bike-racks
https://www.theparkcatalog.com/5-bike-single-sided-grid-bike-rack
https://www.amazon.com/commercial-bike-rack/s?k=commercial+bike+rack
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